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1. Introduction  
 

1.1 Executive Summary 

We are honored to present our April 2018 Monthly Tax Update (MTU) which is designed to keep 

businesses and individuals informed of the latest tax issues and bring value to both. Through our MTUs, 

we analyze tax developments to ensure that our valued clients are kept in tune with changes in the tax 

world. It is our sincere hope that MTUs will keep our clients updated with information that includes 

changes in tax and other related laws, courts decisions, announcements and interpretations that bring 

relevancy to the business environment. 

 

Duty suspended Fertilized Poultry Eggs  

The government has recently introduced what are known as ‘the Customs and Excise (Suspension) 

(Amendment) Regulations, 2018 (No. 183)’ which  are in favour of approved poultry breeders in 

Zimbabwe who can now suspend payment of duty on imported fertilized poultry eggs for hatching. 

 

Duty suspension for fuel used in Power Generation projects 

The government has been on the drive to promote power generation projects as way of alleviating power 

shortage and reducing import bill on electricity. It has granted income tax reliefs on such projects by 

exempting them in the first five years of operation and thereafter at reduced income tax rate of 15%.  

Now it is exempting from duty fuel to be used in such projects. 

 

Relief on unbeneficiated hides again 

The government has once again enacted regulations to regulate the export of unbeneficiated hides by 

providing relief on excessive stockpiles held by approved exporters of the product. They have been 

given quotas which they can export without suffering the export tax. This piece of legislation has been 

revised several times in recent years, why can the government not just scrap the tax on these products 

until such a time local producers of leather products have upgrade their capacities.  

 

New fee structure for estate administrators, judicial managers etc  

The government has revised fees for estate administrators, judicial managers and liquidators, while at 

the same converting into USD the fees for licensing and examining estate administrators which were 

still in the defunct ZW$. The changes are made through recent enactment published by the Minister of 

Justice, Legal and Parliamentary affairs. 

 

An interdict cannot suspend a lawful act taxpayer told 

Central African Road Services lost a case to the ZIMRA after failing to prove its right as to why it 

qualified for a relief from payment of tax. The taxpayer’s accounts were garnished due to failure to pay 

tax liability as required by the ZIMRA, hence it went on to make an urgent chamber application but 

failed to support its position, thus it failed to get a relief. It alleged the Commissioner General had 

breached s68 of the Constitution accordingly it had right of relief by the court, but unfortunate it was 

told the court cannot interfere where the Commissioner has acted lawful.   

 

Deductible Donations  

Most companies fulfill their social responsibility by making donations to other entities, whilst others 

use donations as a marketing tool. Donations are generally nondeductible because they do not satisfy 

the requirements of s15 (2) (a) which provides for the deduction of expenditure or losses incurred in the 

production of income or for purposes of trade excluding capital nature expenditure. Notwithstanding 

this position the Act allows deduction of specific developmental donations. 

 

Common Adjustments Neglected By Taxpayers 

When completing VAT returns is common to deal with transactions that involves invoices and valid tax 

invoices. However, the highest VAT risk faced by many taxpayers comes about as a result of neglecting 

certain VAT adjustments which are contemplated in terms of section 17 of the VAT Act [Chapter 
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23:12]. Taxpayers often neglect such adjustments usually because of lack of knowledge or sometimes 

out of ignorance since the transactions involved lack paperwork. Common adjustments that taxpayers 

fail to take into account are the ones where there is decrease or increase in use of capital goods by the 

registered operator in its trade, or in cases where for instance the goods or services were acquired for 

purpose of producing taxable or exempt supplies but subsequently diverted for some other purposes. 

How then does one make the necessary adjustments? 

 

VAT on Sale of Fixed (immovable) Property 

Did you know that the sale of fixed property just like other supplies attracts the charging of VAT and 

also the levying of stamp duty? However, these tax implications do not come about concurrently but 

rather it depends on the circumstance of the sale, that is, if the sale attracts VAT then stamp duty will 

not be accounted for. The default position when a person sells fixed property is that the purchaser is 

required to pay stamp duty to the ZIMRA before the property is registered in the purchaser’s name.  

However, if the seller is a VAT registered operator and the fixed property forms part of the seller’s 

trade, the seller is required to increase the purchase price of the property by 15 % so as to account for 

VAT. 

 

The ZIMRA Reminds Taxpayers about the Tax Amnesty 

Time is ticking and the taxpayers are now left with only 2 months to apply for the tax amnesty. The 

ZIMRA has thus made a public notice as a reminder to all taxpayers about the taxes covered by the 

amnesty, how and where to apply to apply for it.  

 

M Tapera 

                                                                                                                                  Managing Director 
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1.2 Tax Matrix News and Developments 

 

1.2.1 Tax Matrix Books 2018 
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2. Legislation 

 
2.1 Acts 
 

Nothing to report 

 

2.2  Statutory Instruments 

 
2.2.1 Duty suspended Fertilized Poultry Eggs 
 

Background  

The government has gazetted ‘the Customs and Excise (Suspension) (Amendment) Regulations, 2018 

(No. 183) whose objective is duty suspension regulations in favour of approved poultry breeders in 

Zimbabwe. The approved poultry breeders can thus now suspend payment of duty on imported 

fertilized poultry eggs for hatching. 

 

Law and Interpretation 

The Minister of Finance and Economic Development, has in terms of s 235 as read with s120 of the 

Customs and Excise Act [Chapter 23:02], enacted the Customs and Excise (Suspension) (Amendment) 

Regulations, 2018 (No. 183) also known as SI31 of 2018. The SI amends the Customs and Excise 

(Suspension) Regulations, 2003, SI 257 of 2003 by deleting s 9(AA) and substitute it with the 

following- 
“9(AA) Suspension of duty on fertilized poultry eggs for hatching imported by approved poultry breeders. Duty is 

wholly suspended on fertilized poultry eggs for hatching of tariff code 0407.11.00 imported by approved poultry 

breeders, for the period from 1st February, 2018 to 31st December, 2018, in the quantities listed in the schedule 

below- 

 

                                       SCHEDULE 

                         APPROVED POULTRY BREEDERS ELIGIBLE FOR SUSPENSION OF  

                         DUTY ON FERTILISED POULTRY EGGS 

  

 

 

       Name of approved poultry breeder 

 

Ring-fenced fertilized poultry 

eggs for quota 

1.       Irvine’s Zimbabwe (Private) Limited  5 400 000 

2.       Hukuru Chicks (Private) Limited     600 000 

3.      Charles Stewart Day Old Chicks (Private) Limited     600 000 

4.      Sondelani Ranching Co (Private) Limited     400 000 

5.      Kudu Creek Farm (Private) Limited     600 000 

6.     Twowork Enterprises, trading as Supachick  2 400 000 

7.     Zimavian (Private) Limited     800 000 

8.      Doctor Henn Investments (Private) Limited  1 000 000 

9.     Chickland Zimbabwe (Private) Limited     200 000 

     10.    Chinyika Day Old Chicks     400 000 

 

Decision Impact 

 

This amendment to the duty suspension regulations has the effect of giving the poultry breeders in the 

table above, a tax relief of the whole amount of duty on importing the fertilized poultry eggs. The 

breeders can therefore import the eggs without the requirement to pay duty for the 11 months from 1 

February to 31 December 2018. This should see cost of production of these taxpayers going down and 

should boost production. 
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2.2.2. VAT Exemption of Natpharm’s Ancillary Services  

 
Background 

The first schedule of the VAT regulations gives provisions in respect of exemption of certain goods or 

services and imports from payment of VAT. The government has amended this schedule by further 

providing an exemption from VAT certain ancillary services provided by National Pharmaceutical 

Company (Natpharm).  

 

 Law and Interpretation 

The Minister of Finance and Economic Development has, in terms of section 78 of the Value Added 

Tax Act [Chapter 23:12], made ‘the Value Added Tax (General) (Amendment) Regulations, 2018 (No. 

48)’. The regulations amends Part 1 of the First Schedule of the Value Added Tax (General) 

Regulations, 2003, also known as SI 273 of 2003, by the addition of the following after item (17)- 
“(18) Ancillary services supplied by National Pharmaceutical Company (Natpharm) including storage, handling 

and distribution with effect from 1st January, 2012”. Thus the amendment has the effect of exempting from VAT 

the ancillary services supplied by Natpharm which are inclusive of storage, handling and distribution 

with effect from 1 January, 2012. 

 

Decision Impact 

These regulations have the effect of exempting Natpharm from the payment of VAT from the 1st of 

January 2012. This means that the ZIMRA will have to pay back the amounts of VAT which were 

being paid by this organisation to the revenue authority, which is a demerit for the ZIMRA. If however 

Natpharm owed another form of tax liability to the ZIMRA, then this amount of VAT will be used to 

offset that debt. Meanwhile any input tax incurred by Natpharm when providing these services will 

have to be refunded to ZIMRA commencing 1 January 2012. Exemption will make the products or 

services expensive because of inability to recover input tax.  

 

2.2.3. Suspension of Duty of Ming Chang Sino-Africa Mining Investments (Pvt) Ltd 

Background  

The Minister of Finance and Economic Development has, in terms of s235 as read with s120 of the 

Customs and Excise Act [Chapter 23:02], made the Customs and Excise (Suspension) (Amendment) 

Regulations, 2018 (No.186). These regulations have the effect of making Ming Chang Sino-Africa 

Mining Investments (Pvt) Ltd to be a recognised mining area in terms of suspension of duty.  

 

Law and Interpretation 

The Customs and Excise (Suspension) Regulations, 2003, published in Statutory Instrument 257 of 

2003, are amended by Statutory Instrument 49 of 2018 by the insertion of the following in the second 

schedule- 

 

“Name of mining company  Mining location 

number 

   Specified mining period 

Ming Chang Sino-Africa Mining 

Investments (Private) Limited 

    9277BM  

 

18th November, 2017 to the 18th  

November 2020”. 

 

Decision Impact 

Ming Chang Sino-Africa Mining Investments (Pvt) Ltd now qualifies for the suspension of duty upon 

importation of its material and equipment which implies that lower production cost shall be incurred by 

this organisation. This will however only be the case until 18 November 2020 since this was deemed to 

be effective from the 18th of November 2017.  
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2.2.4. Relief on unbeneficiated hides again 

Background 

Export tax on unbeneficiated hides is levied in accordance with s12C of the VAT Act at $0.75 per kg on 

exported consignments or 15% of the export consignment of hides whichever is higher.  The value of 

the  exported consignment for purposes of computing 15% export tax  shall be (a) the highest price 

which the hides in question fetched in the country to which they are to be exported for beneficiation in 

the period of 6 months before the date of exportation, as notified from time to time by the Authority by 

notice in the Gazette or  (b)  the value as reflected on the bill of entry or other document required in 

terms of section 54 of the Customs and Excise Act [Chapter 23:02] delivered to an officer under that 

Act, whichever is the higher value. If the no notice published issued is regarding the value within the 

period of 6 months before the date of exportation, reference may be made to the last such published 

notice. Unbeneficiated hides means raw or untanned animal hide excluding crocodile skin, goat or 

sheep skin or any hide, skin or hair that is or forms part of a trophy as defined by or under the Parks and 

Wild Life Act (Chapter 20.14). The government recently enacted SI 38 of 2018 providing relief from 

export tax on hides by approved exporters subject certain quotas.   

 

Law and Interpretation 

The government gazetted SI38 of 2018 also referred as Value Added Tax (Unbeneficiated Hides 

Export) Regulations, 2018 which makes provision for relief from export tax on unbeneficiated hides. 

The regulations shall be effective for a period of three months from the 1st of March, 2018. 

In these regulations –  

“Registered merchant” means an unbeneficiated hides merchant listed in the Schedule to these 

regulations 

“Stockpile” means quantities of unbeneficiated hides in excess of domestic demand as evidenced by 

proof of supply to the local industry. 

Interpretation 

(1) Subject to section 12C of the Value Added Tax Act [Chapter 23:12], export tax relief shall be 

granted on the unbeneficiated hides exported by a registered merchant listed in the Schedule. 

(2) The registered merchant referred to in subsection (1) shall be issued with an export permit by the 

Minister responsible for Agriculture. 

(3) These regulations granted shall only apply to stockpile accumulated prior to 20th February, 2018 

(3) The relief granted shall not exceed the maximum quantities prescribed for each individual exporter 

in the Schedule. 

Registration of exporters of unbeneficiated hides 

(1) The registered merchant who wished to export unbeneficiated hides in terms of these regulations 

shall, upon confirmation of the evidence of a stockpile of unbeneficiated hides by the Minister 

responsible for Agriculture, apply for a permit in terms of these regulations. 

(2) In order to be eligible for registration hereunder the registered merchant must be registered with the 

Zimbabwe Revenue Authority and have valid tax clearance certificate. 

Export of unbeneficiated hides 

(1)Unbeneficiated hides that benefit under the relief of export tax provided for in these regulations shall 

be exported through the port of entry nearest to the premises of the registered merchant where the 

unbeneficiated hides stockpile is held. 

(2) Any registered merchant who exports unbeneficiated hides in terms of these regulations shall be 

required to ensure that payment for the unbeneficiated hides has been made- 

a) To resident of Zimbabwe in such manner as may be prescribed by the Exchange Control Regulations 

, 1996, published in Statutory Instrument 109 of 1996 : or 

b) Within such period after the date of export as may be prescribed: 

dps://2302/#54
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And provide a copy of the proof of export and proceed received therefrom to the Ministry of Finance 

and Economic Development within seven days of the conclusion of the export acquittal process. 

Cancellation of registration 

(1) The Minister responsible for Agriculture may cancel or suspend the validity of the permit issued to 

the registered merchant if such registered merchant- 

a) Ceases to hold a stockpile of unbeneficiated hides, or 

b) Fails to comply with or contravenes any of the provisions of these regulations or 

c) So requests 

(2) If any registration is cancelled in terms of subsection (1), any relief granted in terms of these 

regulations shall immediately become due and payable. 

Repeals 

(1) The Value Added Tax (Unbeneficiated Hides Export0 Regulations, 2015, published in Statutory 

Instrument 16 of 2015 are repealed. 

(2) Value Added Tax (Unbeneficiated Hides Export) Regulations, 2017, published in statutory 

Instrument 12 of 2017, are repealed 

Schedule (Sections 2 and 3) 

REGISTERED MERCHANTS 

Name of Merchant Number of hides Weight(kgs) 

Afro Hides and Skins (Private) Limited 4860 111780 

A-irro Enterprises 6330 145590 

Bellevue Abattoir 8697 200031 

Bulawayo Abattoir 8000 184000 

Cold Storage Company Limited 6913 158999 

ER York 2690 61870 

Global Tanners 16858 387734 

Holafied Investments 10870 250010 

Koala Park Butchery and Abatoir 8317 191291 

Longtex (Private) Limited 32609 750007 

Lushaba Trading 9660 222180 

MC Meats Abattiors 4152 95496 

Meggertop Enterprises 24000 552000 

Surrey Abattoirs 2125 48875 

TOTAL 146081 3359863 

 

Decision impact 

The suspension of export tax on unbeneficiated hides is an area that has received as many amends in the 

recent past. Whilst the government is trying to levy export tax on unbeneficiated hides effort to do that 

has received much resistant because local producers of leather products have not been able to consume 

all supplies resulting stockpiles. To manage the stockpile government has tried to issue permits for 

export with levying export tax, but it must just suspend the export tax until uptake by local producers 

increases than to just going round in circles.  

 

2.2.5. Duty suspension for fuel used in Power Generation projects 

Background 

The government has been on the drive to promote power generation projects as way of alleviating power 

shortage and reducing import bill on electricity. It has granted income tax reliefs on such projects by 

exempting them in the first five years of operation and thereafter at reduced income tax rate of 15%.  

Now it is exempting from duty fuel to be used in such projects. 

 



 

Page 9 of 26 
  

Law and Interpretation 

The government has gazetted the Customs and Excise (Suspension) (Amendment) Regulation, 2018 (No. 

187), also known as SI68 of 2018. The regulations amends the Customs and Excise (Suspension) 

Regulations , 2003, published in Statutory Instrument 257 of 2003, by repealing s9(BB) and substituting 

with “9(BB) Suspension of duty on fuel imported through the Ministry of Transport and Infrastructure 

Development facility and administered by CMED (Private) Limited for use at Approved Power 

Generation Project. The effect is to wholly suspend duty on fuel imported through the Ministry of 

Transport and Infrastructure Development facility and administered by CMED (Private) Limited for use 

at African Chrome Fields (Private) Limited for a period of one year from 1st January to 31st of December 

2018. The fuel must be imported through the Ministry of Transport and Infrastructure Development 

facility administered by CMED (Private) Limited and in quantities stipulated in the Forth Schedule as 

follows:. 

 

“Fourth Schedule (Section 9(BB) 

Approved beneficiary power generation projects eligible for suspension of duty 

 
Approved beneficiary project Ring fenced quantities (litres of diesel p.a) 

African Chrome Fields (Private) limited 18.4million 

 

Decision impact 

The duty free fuel and other incentives as contemplated will boost production of power in the country 

and thereby reducing import bill on electricity and economic growth if properly managed.  

 

2.2.6. New fee structure for estate administrators, judicial managers etc  

Background 

The government has revised fees for estate administrators, judicial managers and liquidators, while at the 

same converting into USD the fees for licensing and examining estate administrators which were still in 

the defunct ZW$. The changes are made through recent enactment published by the Minister of Justice, 

Legal and Parliamentary affairs. 

 

Law and Interpretation 

The Minister of Justice, Legal and Parliamentary Affair Estate Administrators (Registration and 

Examinations) (Amendment) Rules, 2018 (No.4), also known as SI 59 of 2018 whose purpose is to 

stipulate the registration and examination fees of estate administrators and other fees. The rules are made 

in terms of s66 of the Estate Administrators Act [Chapter 27:20] and thus repeals the existing s13 of the 

Estate Administrators (Registration and Examinations ), Rules, 2004, published in the Statutory 

Instrument 2 of 2004 and substitutes it by the following fees: 

“Annual fee 

13. (1) The practicing fee payable by the registered Estate Administrator shall be – 

a) $400,00 for initial registration  

b) $270,00 for annual renewal of practising certificate ; 

c) $120,00 for the annual subscription payable by a member  

(2) The annual fee shall be payable as soon as a person is registered as an Estate Administrator and shall 

thereafter become due and payable on the 1st January in each year. 

(3) If a person ceases to be a registered Estate Administrator during any year, no portion of annual fee 

shall be refunded to him or her. 

 

3. The First Schedule of the principal rules and the following is substituted – 

 

First Schedule 

 

Fees 

Part I 
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Fees for inspection of the register………………………………………………………………….5.00 

Fee for copy of entry register……………………………………………………………………....1.00 

Fee for duplicate copy……………………………………………………………….......................5.00 

Fee for amended copy……………………………………………………………….......................5.00 

 

Part II 

a) Examination fee ,per paper………………..………………………………………………150.00 

b) Exemption fee, per paper………………………………………………………………….100.00 

c) Oral Examination …………………………………………………………………………..100.00 

 

4. The Third Schedule of the principle rules is amended by – 

(a) The repeal of parts A and F and the following is substituted – 

 

Part A: Executor’s fees 

1. On the gross value of assets ……………………………………………………………………5% 

2. Income accruing and collected by Executor after death………………………………………..5% 

3. On the value of assets by a deceased in a foreign country where the executor appointed in 

Zimbabwe arranges the administration of such assets a fee on gross value of assets …………5% 

 

Part F: Judicial Management Fees 

1. On the gross sales/turnover ………………………………………………………………….....3% 

2. On the disposal of assets /business units………………………………………………..............3% 

3. On securing an investor………………………………………………………………………...3% 

4. On arranging loan finance………………………………………………………………………1% 

5. On carrying on of reconstruction or other scheme by which the affairs of the company are 

reconstructed and reorganised on gross assets………………………………………………….3% 

 

(b) The insertion of the following paragraphs under part D- 

 

“Part D: Liquidation of Companies 

1. On the gross turnover of any trading or carrying on of business……………………………3% 

2. On the carrying on of reconstruction or other scheme by which the affairs of the company are 

wound up other than by the realisation and distribution of assets, percentage of gross assets 

would be……………………………………………………………………………………….3%” 

 

Decision impact 

The enactment has the effect of increase registration and examination fees whilst at the same time 

regulating fees to be earned by estate administrators, judicial managers and liquidators...  

 

 

 

 

 

 

 

 

 

 



 

Page 11 of 26 
  

3. Court Cases & Appeals 

 
3.1 Court Cases 

 

3.1.1 An interdict cannot suspend a lawful act taxpayer told 

 

Case name Central African Road Services (Pvt) Ltd (CARS) v ZIMRA 17-HH-110 

Facts  In June 2014, Central African Road Services (Pvt) Ltd (CARS) received a 

revised income tax assessment for four tax years 2009, 2010, 2011 and 2012. 

 The revised assessments showed the company owed income tax, penalties and 

interest to the tune of US$ 490 042-54.  

 After failing to agree with ZIMRA on the revised assessments, CARS filed an 

objection to the revised assessment but the objection was dismissed 

 It then filed an appeal in the Fiscal Appeals Court which was argued on the 14th 

of September 2015 but the judgment was reserved and is yet to be delivered. 

 Prior to filing the application, CARS wrote to ZIMRA on 10 December 2014 

requesting indulgence not to have its bank accounts garnished pending the 

determination of the appeal. 

 In the letter, CARS acknowledged that its obligation or liability to pay the 

assessed tax is not suspended by the noting of the appeal. 

 The ZIMRA indicated that it was not its desire to effect a garnishee against 

CARS’ bank accounts but advised that the taxpayer’s failure to effect payment 

or provide an acceptable payment plan may necessitate the use of such 

measures. 

 CARS was through that response of 19 December 2014 advised to immediately 

make a payment or come up with a payment plan. 

 CARS chose to do neither of the above options but responded that should the 

ZIMRA have chosen that route, it should be advised so that it could lodge an 

urgent application for an interdict against such garnishee. 

 On 23 January 2017 CARS was advised by Stanbic Bank that they had received 

instructions from the ZIMRA to freeze its accounts pending a garnishee order.  

 Subsequent to that ZIMRA effected the garnish and collected US$85 180. 

 Hence the current case where CARS sought a provisional order on the basis that 

the CG of ZIMRA and ZIMRA failed to observe the law in particular s 68 of 

the Constitution and they acted in an unreasonable and unfair manner which is 

against the provisions contemplated in the Administration of Justice Act. 

Jurisdiction   High Court, Harare 

Issues for 

determination 

 Whether the Commissioner General of ZIMRA and ZIMRA failed to observe 

the law in particular s 68 of the Constitution? 

 Whether the ZIMRA acted in an unreasonable and unfair manner which is 

against the provisions contemplated in the Administration of Justice Act? 

 Whether the Commissioner General and ZIMRA failed to give notice to the 

taxpayer in terms of s 33 (1) of the Revenue Authority Act [Chapter 23:11]? 

Date of 

decision 

 3 February and 22 February; 2017 

 

Decision   The court failed to find any unlawful act perpetrated on CARS (Pvt) Ltd 

 The taxpayer failed to show a prima facie obligation not to pay assessed taxes 

 The court sympathised with the taxpayer on the garnishee issue and then urged 

the ZIMRA in similar matters to consider leaving enough funds for a company 
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The Facts 

Central African Road Services (Pvt) Ltd received a revised income tax assessment on the 23rd of June 

2014 for the period January to December 2009, January to December 2010, January to December 2011 

and January to December 2012. According to the revised assessments it owed income tax, penalties and 

interest to the tune of US$ 490 042. 54. The parties engaged to no avail. Central African Road Services 

then filed an objection to the revised assessment which objection was dismissed. The taxpayer then filed 

an appeal in the Fiscal Appeals Court. Such appeal was argued on the 14th September 2015 and; the 

judgment was reserved and is yet to be delivered. Prior to filing the application Central African Road 

Services had on 10 December 2014 written to the ZIMRA requesting indulgence not to have its bank 

accounts garnished pending the determination of the appeal. In that letter, Central African Road Services 

acknowledged that its obligation or liability to pay the assessed tax; is not suspended by the noting of the 

appeal. The ZIMRA indicated that it was not its desire to effect a garnishee against Central African Road 

Services’ bank accounts but advised that the taxpayer’s failure to effect payment or provide an 

acceptable payment plan may necessitate the use of such measures. The taxpayer was through that 

response of 19 December 2014 advised to immediately make a payment or come up with a payment 

plan. Central African Road Services (Pvt) Ltd chose to do neither of the above options but responded 

that should the ZIMRA chose that route, the taxpayer should be advised so that it could lodge an urgent 

application for an interdict against such garnishee. On 23 January 2017 the taxpayer was advised by 

Stanbic Bank that they had received instructions from the ZIMRA to freeze Central African Road 

Services’ accounts pending a garnishee order. Subsequent to that, a garnishee order was issued by 

ZIMRA. A total amount of $85 180 has so far been debited. Faced with that situation, the taxpayer seeks 

the granting of the provisional order on the basis that the Commissioner General ZIMRA and ZIMRA 

failed to observe the law in particular s 68 of the Constitution and they acted in a manner which 

contradicts their duty at law to act in a reasonable and fair manner as enshrined in the Administration of 

Justice Act. Central African Road Services also felt that the ZIMRA failed to give notice in terms of s 33 

(1) of the Revenue Authority Act [Chapter 23:11]. The Commissioner General of ZIMRA and ZIMRA 

were however of the view that the matter is not urgent, the citation of Commissioner General (first 

respondent) was improper and that the taxpayer had used the wrong form in bringing the application. 

This was thus the bone of contention in this matter.  

 

 

 

to continue operating.  

 The application for an interim relief failed on the basis that the conduct of the 

ZIMRA could not be impeached. 

 The application was hereby dismissed with costs 

Decision 

Impact  

 Taxpayer in an urgent chamber application must set explicitly the reasons for 

his/her matter to be deemed urgent. 

 The taxpayer must also show that he/she acted when the need to act arose and 

not wait until the day of reckoning to make an urgent chamber application. 

 An interdict is for the protection of an existing right. It cannot be granted 

against past invasions of a right nor there an interdict against lawful conduct. 

 In order to succeed in an application for a temporary interdict, the taxpayer 

must prove: 

a) a prima facie right even if it is open to some doubt; 

b) a reasonable apprehension of irreparable and imminent harm to the right if 

an interdict is   not granted; 

c) that the balance of convenience must favour the grant of the interdict and 

d) that the taxpayer has no other remedy 

 An application for an interdict restraining exercise of statutory powers will not 

be readily granted in the absence of any allegations of mala fides (bad faith/ 

intent to deceive). 
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Cases Considered 

 Document Support Centre (Pvt) Ltd v Mapuvire 06-HH-117 

 General Transport and Engineering (Pvt) Ltd and Ors v Zimbank 1998 (2) ZLR 301 H 

 In Gool v Minister of Justice and Another 1955 (2) SA 682 (CPD) 

 JDM Agro-Consult & Marketing (Pvt) Ltd v The Editor of the Herald Newspaper and Anor 07-HH-

061 

 Mayor Logistics (Pvt) Ltd v Zimbabwe Revenue Authority 14-CC-007 

 National Treasury and Others v Opposition to Urban Tolling Alliance and Others [2012] ZAAC 18 

 Tregers Industries (Pvt) Ltd v Commissioner General of the Zimbabwe Revenue Authority 06-HH-

083 

 Triple C Pigs and Anor v Commissioner-General 07-HH-007 

 Setlogelo v Setlogelo 1914 AD 221 

 Webster v Mitchell 1948 (l) SA 1186 (WLD) 

 Revenue Authority v Packers International (Pvt) Ltd 16-SC-028 

 

Legislation Considered 

 Administrative Justice Act [Chapter 10:28], s 3 (1) 

 Constitution, s 68 

 High Court Rules RGN 1047/1971, r 4C 

 Income Tax Act [Chapter 23:06], s 58, s 69 

 Revenue Authority Act [Chapter 23:11], s 33 

 

Competing Arguments 

Issue Taxpayer 

  That its case was a matter of urgency and this stemmed from the garnish  

 That since 2014 the Commissioner General of ZIMRA (CG) and ZIMRA did not 

act in terms of s 58 of the Income Tax Act and created an impression on it that 

they would await the outcome of an appeal against the revised assessment by 

them. 

 That such appeal was argued in September 2015 and judgment was reserved 

 That the urgency was created by the Commissioner General and ZIMRA who 

without notice wrongfully and unlawfully seized its monies. 

 That such seizure led to it failing to access money to meet its daily obligations 

including paying workers and can no longer service its monthly financial 

obligations. 

 That this garnish could force it into liquidation should it persist and this will have 

a negative impact on its employees as well as its shareholders. 

 That the CG and ZIMRA failed to observe the law in particular s68 of the 

Constitution and acted in a manner which contradicts their duty at law to act in a 

reasonable and fair manner as enshrined in the Administration of Justice Act. 

 That because it called upon the ZIMRA as far back as 19 December 2014 to 

indicate whether it was proceeding with an attachment, and received no response,  

garnishing of its account some two years later is in violation of the constitutional 

provisions. 

 That in the circumstances the ZIMRA’s actions cannot be regarded as prompt or 

efficient or reasonable. 

 That the ZIMRA failed to give notice to it as required by s 33 (1) of the Revenue 

Authority Act [Chapter 23:11].  
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Issue  ZIMRA 

  That it challenged the issue of urgency on the basis that CARS had been aware of 

its obligations to pay the revised assessed taxes since June 2014 and there was 

communication between the parties on the issue.  

 That in December 2014 CARS was advised to settle the amount or to provide a 

payment plan, which it did not do. 

 That the urgency is therefore self-created as it stems from the taxpayer’s failure to 

abide by the confines of the law. 

 That it acted lawfully in appointing Stanbic Bank as an agent in terms of s 58 of 

the Income Tax Act [Chapter 23:06]. 

 That it is lawful for it to recover assessed tax in terms of s 69 of the Act. 

 That urgency cannot arise from possible hardship to be faced due to effects of a 

lawful conduct. 

 That in any case no proof of such hardships has been provided by CARS 

 That the matter is not urgent, the citation of CG (first respondent) was improper 

and the taxpayer has used the wrong form in bringing the application. 

 That the taxpayer has failed to show any prima facie right and any unlawful 

infringement of its rights by it. 

 That there is no natural or juristic person known as the Commissioner General of 

the Zimbabwe Revenue Authority  

 That in Mayor Logistics (Pvt) Ltd v Zimbabwe Revenue Authority 14-CC 007 it 

was that an interdict can only be granted when there is proof of a prima facie 

right.  

 That National Treasury and Others v Opposition to Urban Tolling Alliance and 

Others [2012] ZAAC 18 is of relevant importance to the issue at hand.  

 

 

Court Decision and reasoning  

Issue  Court reasoning and decision  

Urgency of 

taxpayer’s 

matter 

 That the issue of whether a matter is urgent or not is now settled in our law. 

 That a litigant who brings his application on an urgent basis enjoys an advantage 

over persons whose matter awaits hearing in the normal course of events. 

 That for a litigant to be accorded such favour, he must show that his matter 

cannot wait as to do so would render any subsequent hearing of no benefit to him. 

 That CARS must set explicitly the reasons it thinks renders the matter urgent. 

 That it must show why it cannot be afforded substantial redress at a later hearing. 

 That the hearing of a matter on an urgent basis is underpinned by the issue of 

absence of adequate remedy in the application being heard at a later stage on the 

ordinary roll.  

 That whether an applicant can get substantial redress at a later stage depends on 

the facts of each case and the onus is on the applicant to prove this. 

 That the cases of General Transport and Engineering (Pvt) Ltd and Ors v 

Zimbank 1998 (2) ZLR 301 H, Document Support Centre (Pvt) Ltd v Mapuvire 

2006 (2) ZLR 24 (H) are of relevant importance in this case. 

 That in the case of Triple C Pigs and Anor v Commissioner-General, ZRA 2007 

(1) ZLR 27 (H) at D to F the court had this to say: 
“It is obvious, that in so far as the applicants are concerned, the day of reckoning had 

arrived. They were being called upon to pay what was required by the Zimbabwe 

Revenue Authority or dire consequences would …… Clearly, from their perspective, the 

matter was urgent in that they were being put on terms to pay what the respondent 

claimed to be legally due to them. They are clearly intent on stopping all efforts to make 

them pay the sums thus demanded until the appeal lodged with the fiscal Appeal Court is 
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determined. That in itself is not sufficient to justify granting the applicants the privilege 

of jumping the queue and having the matter heard ahead of a host of other litigants. When 

a court is considering whether or not a matter is urgent, each case is judged according to 

the circumstances surrounding the matter. The test is, however, not subjective ….. but 

objective.” 

 That CARS must therefore show an unlawful action being perpetrated upon them 

by the ZIMRA which may cause irreparable damage to them. 

 That CARS has stated that the ZIMRA violated its right in terms of s 68 of the 

Constitution which action has the likelihood of paralysing its operations. 

 That s68 of the Constitution is however not applicable in this matter.  

 That CARS has failed to show any right it has not to pay assessed taxes and the 

court is satisfied that the matter should fail on the issue of urgency. 

 That even on time factor the court’s finding is that CARS had knowledge from 

June 2014 that it should either pay the assessed tax or provide a payment plan but 

it failed to do either of the two. 

 That the requirement to act arose then, hence the urgency has been self-created by 

the taxpayer’s failure to provide a payment plan. 

 That in ZIMRA v Packers International (Pvt) Ltd 16-SC 028 at p 7, the court held 

that: “A refusal to pay or failure to do so on the part of the operator would result in the 

imposition of a garnishee. Therefore, once the tax assessment was made, the imposition 

of the garnishee was a possibility. In my view no other conclusion is possible.”  

Whether the 

CG of 

ZIMRA was 

wrongly 

cited 

 That the ZIMRA also submitted that there is no natural or juristic person known 

as the Commissioner General of the Zimbabwe Revenue Authority and the court 

was referred to the cases of JDM Agro-Consult & Marketing (Pvt) Ltd v The 

Editor of the Herald Newspaper and Anor 07-HH-061, and Tregers Industries 

(Pvt) Ltd v Commissioner General of the Zimbabwe Revenue Authority, where 

Garwe JP (as he then was) said: “In the circumstances, I find that the Commissioner 

General of the Authority has been wrongly cited as the respondent and it is the authority 

itself that should have been so cited. I accordingly uphold the point raised in limine by the 

respondent and on that basis alone would dismiss the application.” 

 That the court does not wish to deal with this matter further than this. 

Merits of 

the matter 

 That CARS seeks an interdict for the return of monies already debited from its 

account, but such amounts cannot be recovered by use of an interdict process. 

 That in Mayor Logistics (Pvt) Ltd v Zimbabwe Revenue Authority 14-CC 007 

where Malaba DCJ on pp 8 and 9 of the cyclostyled judgement had this to say:- 

“It is axiomatic that the interdict is for the protection of an existing right. There 

has to be proof of the existence of a prima facie right. It is also axiomatic that the 

prima facie right is protected from unlawful conduct which is about to infringe it. 

An interdict cannot be granted against past invasions of a right nor there an 

interdict against lawful conduct.” 

 That for the monies already debited from the account, there can be no interdict 

 That to succeed in an application for a temporary interdict, an applicant must 

prove (a)  prima facie right even if it is open to some doubt; (b) a reasonable 

apprehension of irreparable and imminent harm to the right if an interdict is not 

granted (c) the balance of convenience must favour the grant of the interdict and 

(d) the applicant has no other remedy (The cases of Setlogelo v Setlogelo 1914 

AD 221, Webster v Mitchell 1948 (l) SA 1186 (WLD)) 

 That in Gool v Minister of Justice and Another 1955 (2) SA 682 (CPD) the court 

had this to say: “The present is however not an ordinary application for an interdict. In 

the first place, we are in the present case concerned with an application for an interdict 

restraining exercise of statutory powers. In the absence of any allegations of mala fides, 

the court does not readily     grant such an interdict.” 

 That the appeal to the High Court does not suspend the CARS’ duty or obligation 

to pay the assessed tax since s 69 (1) of the Income Tax Act provides that: “The 

obligation to pay and the right to receive any tax chargeable under this Act shall not, 
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unless the Commissioner otherwise directs and subject to such terms and conditions as he 

may impose, be suspended pending a decision on any objection or appeal which may be 

lodged in terms of this Act.” 

 That the ZIMRA has used its powers in terms of the law to appoint an agent for 

collection of taxes in terms of s 58 (1) of the Income Tax Act.  

 That in terms of s 58 (1) and s 69 of the Income Tax Act, the ZIMRA does not 

require to issue any notice. 

 That CARS has confused the procedure above with an alternative procedure in s 

33 C, D, and G of the Revenue Authority Act. 

 That the delay in appointing an agent cannot be interpreted as offending against s 

68 of the Constitution as read with s 3 (1) of the Administrative Act. 

 That CARS enjoys no right not to pay tax once assessed, therefore once the tax 

was assessed it became due and payable. 

 That the taxpayer brought about its own woes by failing to provide a payment 

plan. 

 That the current environment require business people to ensure they co-operate 

with revenue collecting agents to come up with ways of paying fiscal obligations 

whilst ensuring the continuity of the company. 

 That the ZIMRA explained to the taxpayer that it was not its desire to invoke s 58 

(1) of the Income Tax Act but CARS was unreasonably arrogant. 

 That ZIMRA’s conduct was lawful and no court can interdict a lawful process as 

can be supported by the cases of Mayor Logistics (Pvt) Ltd v Zimbabwe Revenue 

Authority CCZ 7/14, and Zimbabwe Revenue Authority v Packers International 

(Pvt) Ltd SC 28-16. 

 That the matter thus fails on the first hurdle 

 That the ZIMRA’s counsel also referred the court to the case of National 

Treasury and Others v Opposition to Urban Tolling Alliance and Others [2012] 

ZAAC 18 where at p 22 of the judgment Moseneke DCJ had this to say: 
“……. Beyond the common law, separation of powers is an even more vital tenet of our 

constitutional democracy. This means that the Constitution requires courts to ensure that 

all branches of Government act within the law. However, courts in turn must refrain from 

entering the exclusive …………… of the Executive and Legislative Branches of 

Government unless the intrusion is mandated by the Constitution itself. 

……………Similarly, when a court weighs up where the balance of convenience rests, it 

may not fail to consider the probable impact of the restraining order on the constitutional 

and statutory powers and duties of the state functionary or organ of state against which 

the interim order is sought.” 

 That applying the above law to the facts of this matter, the court failed to find any 

unlawful act perpetrated on CARS.  

 That the ZIMRA as a matter of public policy should not be interrupted in the 

collection of revenue on behalf of the government since the government relies 

heavily on such tax revenue for its survival. 

 That interruptions must be justified, lest its functions grind to a halt and it is not 

in the public interest to do so 

 That there is no evidence that the ZIMRA acted in bad faith and neither is there 

any evidence of gross unreasonability of its decision. 

Court’s 

final 

decision 

 That there is no unlawful act perpetrated on CARS 

 That CRAS failed to show a prima facie obligation not to pay assessed taxes 

 That it sympathises with the taxpayer on the garnishee issue and that ZIMRA 

should in similar matters consider leaving enough funds for a company to 

continue operating.  

 That the application for an interim relief failed on the basis that the conduct of the 

ZIMRA could not be impeached. 

 The application was hereby dismissed with costs 
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Decision Impact 

This is warning to taxpayers that they cannot rely on court remedy in cases of a lawful action of the 

Commissioner. The Commissioner is mandated in terms of Acts of parliament to carry out his duties 

and to garnish accounts where it has become difficult to collect money from taxpayers. There is nothing 

sinister about garnishee orders otherwise than where it is raised in the absence of an assessment or 

where the Commissioner has bungled its administration. No remedy can therefore be warned by the 

courts against lawful action of the Commissioner. Instead taxpayers should cooperate with the 

Commissioner and act when the need to act arose and not wait until the day of reckoning to make an 

urgent chamber application since this can worsen the position of qualifying for an interdict in instances 

where they have not have acted in due time. It should also be borne in mind that an interdict is for the 

protection of an existing right, hence it cannot be granted against past invasions of a right nor can there 

be an interdict against lawful conduct. To succeed on an application for a temporary interdict, the 

taxpayer must prove a prima facie right even if it is open to some doubt, a reasonable apprehension of 

irreparable and imminent harm to the right if an interdict is   not granted, that the balance of 

convenience must favour the grant of the interdict and that the taxpayer has no other remedy 

3.2 Appeal 

Nothing to report on 
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4 Interpretations & Announcements 

 
4.1 Tax Matrix Analysis of Existing and New Legislation  

 
4.1.1 VAT or Stamp duty On Sale Of fixed (immovable) property  
 

Background 

The sale of fixed property attracts VAT and stamp duty.  However these tax implications do not come 

about concurrently but rather it depends on the circumstance of the sale. If the sale attracts VAT then 

stamp duty will not be accounted for. The default position when a person sells fixed property is that the 

purchaser is required to pay stamp duty to the ZIMRA before the property is registered in the 

purchaser’s name.  However, if the seller is a VAT registered operator and the fixed property forms part 

of the seller’s trade, the seller is required to increase the purchase price of the property by 15 % so as to 

account for VAT, and then pay that VAT over to the ZIMRA with the first VAT return submitted by the 

seller after registration of the property has occurred. Value Added Tax is chargeable under s6 (1) of the 

VAT Act (Chapter 23:12) and it can be defined as a type of consumption tax that is placed on a product 

whenever value is added at a stage of production and at the point of retail sale. Stamp duty is also a tax 

levied under the Stamp Duties Act (Chapter 23:09). Fixed property refers to land other than farm land, 

any improvements to such land, buildings, boreholes, dams etc. Agricultural land is therefore not 

subject VAT.  

 

Law and Interpretation 

VAT in Zimbabwe is charged, levied and collected in terms of s6 (1) of the VAT Act for the benefit of 

the Consolidated Revenue Fund on the value of “(a) the supply by a registered operator of goods or 

services supplied by him on or after the fixed date in the course or furtherance of any trade carried on 

by him…..”:The meaning of 'furtherance', as per Black's Law Dictionary, 6th Edition, 11th reprint, 

1997, is "act of furthering, help forward, promotion, advancement or progress". Furtherance of business 

will, thus mean, act of furthering business, helping forward business, promotion of business, 

advancement of business or progress of business. Therefore, if a building used by a registered operator 

in its business is sold VAT is due because it is sold in furtherance of its business. If the building was 

used in the production of exempt supplies prior to sale, VAT is inapplicable because it is not sold in 

furtherance of trade. An activity that produces exempt supplies is not a trade according to the definition 

of trade in s2 (1) of the Act. The same applies to a building sold by non-registered operators. Hence, the 

sale of fixed thus attracts VAT or stamp duty depending on whether the sale transaction involves 

registered or non-registered operators, is a sale of going concern or an exempt supply and whether the 

fixed property being sold incorporates both residential and commercial units.  

 

Where the transaction involves registered operators 

If the seller and purchaser are registered operators, then the seller charges output tax of 15% of the 

purchase price and pays it over to the ZIMRA and, the purchaser will claim an input tax credit of 15% 

of the purchase price and get a refund from ZIMRA. No stamp duty is thus payable in such a 

transaction since the general norm in our tax legislation is that, once VAT is charged on fixed property 

being sold, then no stamp duty shall be levied.  

 

Sale of a going concern 

The sale of fixed property can be zero rated where the sale is deemed to be that of a going concern in 

accordance with section 10 (1) (e) of the VAT Act which provides as follows: 

“(e)  the supply is to a registered operator of a trade or of a part of a trade which is capable of separate 

operation, where the supplier and the recipient have agreed in writing that such trade or part, as the case 

may be, is disposed of as a going concern:……” 

This piece of legislation implies that when a registered operator sells a fixed property which was being 

used for the purpose of trade to another registered operator who will continue with that same trade, then 

this transaction will be zero rated for VAT purposes. A sale however qualifies as a going concern if: 
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a) the seller and buyer agreed in writing that the sale is one of a going concern. 

b) both seller and buyer are registered for VAT 

c) the fixed property sold is used for business at the time of sale e.g. the owner received rental 

income from the property 

d) the buyer buys the property to continue with the same business 

 

Where the transaction involves a registered and a non-registered operator 

In the case of a sale by a registered operator to a non-registered operator, the seller is still required to 

charge output VAT but, the purchaser cannot claim the input tax since he is not registered for VAT 

purposes. However, in a vice-versa situation where a non-registered VAT operator sells the fixed 

property to a registered operator, this gives rise to stamp duty on the part of the purchaser since the 

seller will not be expected to charge VAT. The purchasing VAT operator can however be entitled to a 

notional input tax deduction to the extent that the property was purchased for the purpose of 

consumption, use or supply in the course of making taxable supplies. 

 

Where the fixed property incorporates both residential and commercial units 

In special scenarios where the registered operator sells immovable property which comprise of both 

residential and commercial units, the seller is still expected to include VAT in the selling price. The 

purchaser as long as he is a registered operator is entitled to claim the VAT charged to him. 

 

The sale of an exempt supply 

In the case of the disposal of an exempt supply, for example immovable property which was being used 

for residential purposes in accordance with section 11(c) of the VAT Act, no VAT shall be charged by 

the seller but the purchaser will be obliged to pay stamp duty. Another example of an exempt fixed 

property is as specified in s11 (1) (e) of the VAT Act [Chapter 23:12] which is, “the supply of land, 

together with any improvements to such land existing on the date on which the supplier became 

contractually obliged to supply such land and such existing improvements to the recipient, where such 

land is situated outside Zimbabwe and such supply is made by way of sale or by way of letting;”. Hence 

the sale of such land together with its improvements situated abroad shall expose the purchaser to the 

risk of paying stamp duty. 

 

Decision Impact 

Taxpayers should take note of the fact that the sale of fixed property has its own tax implications that 

cannot be ignored. It is either that the seller will account for VAT in the selling price, if the fixed 

property was part of his taxable supplies, or the purchaser accounts for the stamp duty upon purchase of 

the fixed property if the seller is not registered for VAT. These two taxes, that is, VAT and Stamp Duty 

cannot make up one transaction since by default, if VAT is charged on the fixed property then no stamp 

duty shall be taken into account as was stated above. Therefore to avoid conflicts with the Revenue 

Authority, sellers and purchasers involved in the transfer of fixed property by way of sale, should 

account for VAT and Stamp duty.  
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4.1.2 Deductible donations     
 

Background 

Social responsibility is an ethical theory that an entity or individual; has an obligation to act to benefit 

society at large. To fulfill social responsibility duty, most business people are generous enough to give 

donations to various other institutions, sometimes as a way of enhancing brand awareness (marketing 

tool) and in some instances as a sign of humanity. Making a donation is a good gesture but the fiscus 

may not be prepared to be a partner in some these good causes. Therefore there may be some income 

tax implications arising from some donations, since not all donations made are income tax deductible. 

However, the government has recognised that certain organisations are developmental in nature and to 

encourage generosity by the taxpayers it has provided a tax deduction incentive for donations made by 

taxpayers to certain institutions despite the expenditure not incurred for purposes of trade or in the 

production of income in accordance with the provisions set out in s15 (2) (a) of the Income Tax Act 

(Chapter 23:06). 

 

Law and Interpretation 

Section 15(2)(a) of the Income Tax Act [Chapter 23:06] allows deduction of expenditure or losses 

incurred for the purpose of trade or in the production of income and to the extent that it is not deemed to 

be expenditure of a capital nature. Therefore taxpayers are allowed to deduct expenditure or losses as 

long as they come about during the process of producing income. Donations are disallowed on basis 

that they are often not incurred in the production of income or for the purposes of trade, but purely for 

philanthropic purposes. Just like sponsorship expenditure, a donation should be connected to production 

of income to be deductible. As such donations bona fide incurred for business purposes or in the 

production of income are deductible. However, clear gratuitous donations like political, church or social 

clubs donations are disallowed when computing income tax liability of a person. Nevertheless the 

legislator has allowed progressive or public benefit donations to be deducted for tax purposes on the 

basis that they promotes social and economic development. Such donations have special legislative 

provisions that allow them to be deducted against gross income in Zimbabwe. These are contained in 

terms sections 15(2) (r) - (r 5) of the Income Tax Act and the details as follows:  

 

i. Amounts paid during the year of assessment, without any consideration, to the State or to a fund 

approved by Minister of Health— for the purchase of medical equipment, construction, extension 

or maintenance or the procurement of drugs, including anti-retroviral drugs, to be used in a 

hospital operated by the State, a local authority or a religious organisation. The maximum 

deduction in a year of assessment is US$100,000. Note that the approved donations should be 

paid to the State, not directly to the hospital etc., otherwise they may be disallowed.   

ii. Amounts paid during the year of assessment, without any consideration, to the State or to a fund 

approved by Minister of Education for the purchase of educational equipment or, the construction, 

extension or maintenance of school or the procurement of books or other educational materials to 

be used in a school operated by the State, a local authority or a religious organisation. The 

maximum deduction in a year of assessment is US$100,000.  The donation should be paid to the 

State or relevant ministry of government.   

iii. Any amount paid by the taxpayer during the year of assessment, without any consideration 

whatsoever, to a research institution approved by the Minister responsible for higher or tertiary 

education. The maximum deduction in a year of assessment is US$100,000. 

iv. Any amount paid by the taxpayer during the year of assessment to a Public Private Partnership 

Fund. The maximum deduction in a year of assessment is US$50,000. 

v. Payment made by the taxpayer during the year of assessment, without any consideration 

whatsoever to the National Scholarship Fund established in terms of the Audit and Exchequer 

Act. 

vi. Payment made by the taxpayer during the year of assessment, without any consideration 

whatsoever to the National Bursary Fund established in terms of the Audit and Exchequer Act. 
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vii. Any amount made to charitable trust administered by the Minister responsible for social welfare 

or the Minister responsible for health, in his capacity as such or by any official in his Ministry on 

his behalf. 

viii. Any amount paid to the Destitute Homeless Persons Rehabilitation Fund, being a fund established 

by the Ministry of Finance in terms of the Audit and Exchequer Act to alleviate the condition of 

destitute homeless persons. The maximum in year of assessment is $50,000. 

ix. Donations to Mayor’s Cheer Fund, Charitable trusts, Nurses homes for old people or orphans, 

refugee camps and special treatment of certain aliments  

x. Amount paid at the request at the request of a local authority up to a maximum of $50,000 and 

approved by the Minister of Local Government for the construction or maintenance of any 

building, road, sanitation works, water works, public works or any other utility, amenity or 

infrastructure works, which should be under the management or owned by a local authority;  

 

Therefore, any donation made by the taxpayer to the above mentioned scholarship fund, bursary fund or 

charitable trust etc. shall be deductible for income tax purposes in the eyes of the law.  

 

 Decision Impact 

Donations made to organisations which carry out public service activities are usually tax deductible in 

most countries, and Zimbabwe is not an exception. It should also be borne in mind by taxpayers that, 

donations can also only be income tax deductible if they are made to an approved organisations. 

Therefore taxpayers should understand that whenever they want to make a donation, they should 

consider the income tax deductibility if the donation is being used as a marketing tool and not 

necessarily for the sake of humanity. Failure to take this into account can result in them having to bear 

an expenditure which will be disallowed by the Revenue Authority as a deduction, eventually resulting 

in a loss of funds which cannot be recovered.  

 

4.1.3 Tax consequences of Zimbabweans working abroad  
 

Background 

Zimbabwean taxation is source based, that is, whenever income is from a source or deemed to be from a 

source within Zimbabwe it shall be taxable in Zimbabwe. It was specified in the case of Commissioner 

of Taxes vs. Shein 22 SATC 12 that the source of income for services rendered is the place where the 

services would have been rendered or performed. This same ruling was given in the case of ITC 837 (21 

SATC 413). In the case of Shein, the court ruled that services can be rendered merely by accepting 

responsibility, and that responsibility is undertaken at the place where the business is situated. Income 

from services rendered is thus derived from the place the services are performed regardless of where the 

contract is made, the place of payment or the residence of the payer.  This means the residence status of 

a person is irrelevant for purposes of determining tax liability in Zimbabwe. Therefore residents and 

non-residents alike rendering services in Zimbabwe whether for a day or other longer period are subject 

to tax in Zimbabwe. Meanwhile, employment tax is levied only on dependent services, independent 

services and non-executive directors are taxed as businesses. 

 

Law and Interpretation 

Employees who are ordinarily resident in Zimbabwe on temporary assignment outside Zimbabwe are 

deemed by s12(1)(c) of the Income Tax Act to be rendering services in Zimbabwe during the duration 

of that assignment provided the assignment is for a period not longer than 183 days in a year of 

assessment. This applies to employees and directors alike who physically render services outside 

Zimbabwe for a period or periods not exceeding 183 days in aggregate in a year of assessment. In 

counting the 183 days, it is not necessary however that the services should have been rendered on a 

continuous basis. Therefore the income earned during the period of temporary absence should be 

aggregated with local source income for purposes of determining the person’s tax liability in 

Zimbabwe. It does matter also whether the person making the payment is a resident of Zimbabwe or not 

and where payment is actually made.  The provision is also not limited to services performed for the 

same employer or even associated employers.   
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Income received by a resident who renders services for the State in or outside Zimbabwe is deemed to 

be from a source within Zimbabwe. This does not cover income of a non-resident who renders services 

for the Zimbabwean government in his home country e.g. a South African resident who renders services 

for Zimbabwean Embassy in South Africa. However, the 183 days exemption does not apply to 

Zimbabwean government employees. A person who renders services abroad and pays tax is however 

entitled to a tax relief of double taxation that may be imposed by the two countries. 

 

To relieve the person who has worked outside Zimbabwe s93 provides for double taxation relief which 

shall be the lower of the Zimbabwean tax on the income and the tax deducted in the foreign country.  

 

Decision Impact 

Taxpayers should take note of the fact that whether one resides in Zimbabwe or not, he or she is subject 

to remuneration tax as long as they provide services in Zimbabwe. However, if a Zimbabwean resident 

provides services abroad for a period less than 183 days, then he or she shall be taxed in the normal 

manner that other employees are taxed here in Zimbabwe since this is deemed to be temporary absence 

from Zimbabwe. Non-resident employees can be exempt or enjoy reduced employment tax if there is a 

double tax agreement in existence between Zimbabwe and that other country. This relief does not come 

automatically but the employee has to fulfill the conditions specified above.  

 

4.1.4 VAT adjustments that taxpayers neglect 

 
Background  

Value Added Tax system is premised on documentation; hence this forms the basis of refund system 

and declaration of output tax thereof. Nevertheless there are other VAT transactions that must be 

accounted for without the need of documentation because they do not involve dealing with third parties. 

They exist because the general design of the VAT system requires clawing back of input tax by ZIMRA 

and refund of the same where use, consumption or supply of goods or services is not in the production 

of taxable supplies or vice versa, respectively as initially intended. This is called VAT adjustment and is 

provided for in s17 of the VAT Act. Taxpayers often find themselves neglecting such adjustments due 

to lack of knowledge or sometimes out of ignorance, hence these adjustments represent one of the 

biggest VAT risks. They are commonly omitted on VAT returns submitted to the ZIMRA and this may 

result in taxpayers being costed millions of dollars in the event of the error discovered by the ZIMRA. 

Common adjustments that taxpayers fail to take into account are the ones where there is decrease or 

increase in use of capital goods by the registered operator in its trade, or in cases where for instance the 

goods or services were acquired for purpose of producing taxable or exempt supplies but subsequently 

diverted for some other purposes. The focus on this article is however on goods or services which had 

change of use and change in use of capital goods. .   

 

Law and Interpretation 

It is a requirement that at the end of each tax period, an operator needs to establish whether an 

adjustment is necessary or not. In general, the first adjustment commences on the date of acquisition of 

the asset and ends on the first balance sheet date. The adjustment periods then follow every 12 months. 

The provisions for the change in use adjustments are in terms of section 17(1) of the VAT Act [Chapter 

23:12]  whereas, those for the decrease or increase in use of capital goods are in terms of section 17(2) 

of the VAT Act. 

 

Change in use from taxable to non-taxable supplies 

The change in use adjustment requires for taxpayers to distinguish between the intended use of the 

goods and the actual use. When there is a difference between these two concepts, an adjustment is 

required. Section 17(1) of the VAT Act specifies that where an operator bought, imported, produced, 

assembled or manufactured any goods or services (including capital goods or services) for his/her 

business and claimed input tax, but subsequently uses those goods or services for own use or in an 

exempt activity, a VAT adjustment has to be made. This adjustment is aimed at levying VAT because 
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there is a change of use of goods or services from taxable supply to private purposes, the main reason 

being the input tax which was claimed by the operator when the goods were acquired. This adjustment 

is supposed to be made at the time the goods or services have been drifted from their core purpose by 

applying the tax fraction (15/115) to the open market value of the relevant goods or services. An 

example is where goods initially acquired for use in production of taxable supplies are now being used 

by staff including directors and shareholders, an adjustment for change in use must be made; hence 

output tax should be accounted for. This adjustment shall however not apply for goods which were 

disallowed for input tax purposes upon acquisition by taxpayer, for instance goods deemed to be 

entertainment in terms of s16(2) of the VAT Act. The adjustment made in terms of s17(1) is of relevant 

importance since it will lawfully deem the goods in question not to constitute the taxpayer’s trade, thus 

making the supplies thereof to be non-taxable for VAT purposes in the eyes of the law. In cases where 

the change of use or purpose has occurred by reason of the trader ceasing to be a registered operator, the 

adjustment is not required. In such instances, s7 (2) will be applied in correcting such a situation (see 

our March MTU). The Act was amended with effect from 1 January 2018 to exempt from adjustment a 

change in use triggered by the change in legislature. This is provided for by the insertion in the section 

of the following statement: “Provided that this subsection shall not apply where taxable supplies produced by 

the registered operator become exempt supplies by virtue of any amendment of this Act”. Earlier on in 2016 

and 2017, the government had classified certain products from zero rating into exemption (see SI9, 

SI20 and SI26A). Thus classification into exempt from zero rating implied there was a change of use of 

goods or services initially acquired for purpose of use, consumption or supply into the production of 

taxable supplies (zero rated products) into production of exempt supplies necessitating adjustments as 

contemplated under this section before this amendment.  That adjustment is still required, although 

arguably this is now incorrect at law. 

 

Reduction in Taxable Use of Capital Goods 

Where an operator bought ; imported, produced, assembled or manufactured capital goods for use in his 

business and claimed input tax, and later decides to reduce the extent of use of the capital goods or 

completely remove them in his business, s 17(2) of the VAT Act provides that an output VAT must be 

levied. This can however not be zero rated. The section is therefore meant to address a situation where 

there is a change in application/use of capital goods without a change in purpose. It therefore recognises 

that goods can be held for a dual purpose, i.e. for both taxable and exempt purposes at the same time.  

The contemplated adjustment shall however not apply in respect of capital goods which when they were 

acquired, imported, produced, assembled or manufactured input tax was disallowed to the operator in 

terms of section 16(2) of the VAT Act. The adjustment is based on the adjusted cost of the relevant 

goods or services on an annual basis and deemed to take place on the last day of the registered 

operator’s year of assessment. This is taken to be the year of assessment in terms of the Income Tax Act 

or 31 December and, where the operator is not an income tax registered taxpayer, any other date on 

which he draws up his annual financial statements.  The adjustment is computed as: A x B x (C –D) 

where: 

A- is the tax fraction (15/115) 

B- is the lesser of cost (inclusive) and open market value of the goods or services 

C -represents the extent of the taxable use of the goods or services at the time of acquisition or in the 

prior 12-month period. 

D -is the extent of the taxable use of the goods or services during the current 12-month period. 

 

Decision Impact 

Taxpayers should therefore be cautious about the VAT adjustments since they give rise to the highest 

rate of VAT risk. Whenever goods are acquired for the purpose of producing taxable supplies and then 

they end up being used for producing other supplies which may be exempt from VAT, then output tax 

has to be accounted for. This means the upholding of the provisions of section 17(1) of the VAT Act 

[Chapter 23:12]. The same applies when taxable use of a capital good has been reduced, an adjustment 

thus has to be made in terms of section 17(2) of the VAT Act in order to account for output tax. Failure 

to take these adjustments into consideration can result in conflicts with the ZIMRA.  
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4.2  Announcements 

 

4.2.1 The ZIMRA Reminds Taxpayers About The Tax Amnesty  

 

PUBLIC NOTICE  
In an effort to encourage our valued clients to regularize their tax affairs, Government has, through the 

Finance Act No. 1 of 2018 published on 15 March 2018, made provisions for the granting of a tax 

amnesty to persons on application. Persons include companies, corporate or unincorporated body of 

persons and trusts. Tax amnesty is relief granted on penalty, interest and prosecution. 

  

1. Who should apply for Tax Amnesty? 

Any person who has unpaid tax or duty by 1 December 2017 is eligible to apply for tax amnesty. This 

applies to tax or duty already known by ZIMRA and recorded on its systems or that which a person had 

not declared to ZIMRA but should have been paid by 1 December 2017. The tax or duty should have 

been due and payable before 1 December 2017. 

 

 What period is covered by the tax amnesty? 

The period covered by the amnesty is the period before 1st December 2017. All outstanding taxes and 

duties that accrued before the specified date will be covered by the tax amnesty. 

 

When should a person apply for the tax amnesty? 

Applications for tax amnesty should be submitted from now until 30th June 2018. 

 

 Which taxes are covered by the tax amnesty? 

The amnesty covers all outstanding taxes or duties mentioned in the Income Tax Act (Chp.23:06), 

Value Added Tax Act (Chp. 23:12), Capital Gains Tax Act (Chp. 23:01), Customs and Excise Act 

(Chp. 23:02) and Stamp Duties Act (Chp. 23:09). Betting and Totalizator Control Act (Chap. 10:02), 

Tax Reserve Certificates Act (Chapter 23:10). This includes the following: Employees Tax (PAYE), 

Income Tax, Value Added Tax, Withholding Taxes, Presumptive Tax, Capital Gains Tax, Customs and 

Excise Duties, Stamp duties. Taxpayers are encouraged to check for the following, which may be a 

basis for outstanding taxes or duties: 

 Non- or under-declaration of sales or Capital Gains resulting in less taxes being paid. 

 Undervaluation of imported goods. 

 Non-payment of duty on imported goods. 

 Non-payment of Income Taxes, Presumptive Tax, VAT and Capital Gains Tax as well as failure to 

remit any taxes withheld. 

 Failure to adhere to conditions of the operation of a bonded warehouse or private siding 

 Non-submission of returns. 

 Incorrect declaration of customs or excise information which result in less duties being paid. 

 

 How and where do you apply for the tax amnesty? 

 Persons who wish to apply for the amnesty must: 

 Complete the application Form TA01 in full. The form is obtainable from the ZIMRA website 

www.zimra.co.zw. 

 Declare outstanding taxes or duties that are on returns or assessments captured on ZIMRA systems 

by 1 December 2017 or outstanding taxes and duties not declared to ZIMRA but unpaid by 1 

December 2017. 

 Ensure the form is completed legibly in indelible ink. 

 Submit the application to their nearest ZIMRA office or send scanned copies using the following 

email addresses: 
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LCO & MCO   amnestylcomco@zimra.co.zw for clients in Large & Medium Client Offices 

Region1 amnestyRegion1@zimra.co.zw for clients in Region 1 

Region2 amnestyRegion2@zimra.co.zw for clients in Region 2 

Region3   amnestyRegion3@zimra.co.zw for clients in Region 3 

Customs customsamnesty@zimra.co.zw for clients with applying tax amnesty on  

customs issues. 

 

Outstanding returns or bills of entry should be submitted on-line for VAT, Income Tax, PAYE, 

Customs and Excise, and manually for Withholding Taxes and Capital Gains Tax 

 

6. How does one pay the tax? 

A payment plan should be proposed by the applicant at the time of application and the outstanding taxes 

or duties should be paid up by 30th June 2018. It is important to note that tax amnesty is granted on the 

amount of outstanding tax or duty actually paid. Payments should be made while the applications are 

being submitted and processed meaning there is no need to wait for approval as tax amnesty shall be 

granted to the extent of outstanding taxes or duties actually paid by 30 June 2018. 

 

7. Under which circumstances will tax amnesty applications not be considered? 

An application for amnesty shall not be considered where: 

 The application is in respect of any seizure, forfeiture or detention of any property or goods. 

 The application is submitted after 30 June 2018; 

 The outstanding taxes or duties have not been paid by 30 June 2018; 

  

 

Disclaimer 

This article was compiled by the Zimbabwe Revenue Authority for information purposes only. 

ZIMRA shall not accept responsibility for loss or damage arising from use of material in this article 

and no liability will attach to the Zimbabwe Revenue Authority. 
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5 Disclaimer Clause 
 

 The information contained in this MTU is for general guidance only and is not intended as a substitute for specific advice 

in considering the tax effects of particular transactions. Whilst a lot of care has been taken in the compilation of the 

information and opinions contained in this publication, no liability is accepted for the consequences of any inaccuracies 

contained in this guide. The information does not constitute a legal advice nor can it be relied on in any dispute with the 

tax authorities and shall not constitute any legal or tax opinion in this or any jurisdiction.   

 

 The analysis contained in this MTU is based on the current legal framework which is subject to change and Tax Matrix 

(Pvt) Ltd or its employees assume no obligation to update or otherwise revise the materials contained in this or any of its 

MTUs. In making their considerations, recipients or people with access to the MTU are advised to make their own 

independent assessments, and, in this regard, to consult Tax Matrix or their own professional advisors before taking any 

action. The information and opinions contained in this MTU is valid as at the date of uploading on the website, 

preparation or compilation, any of its contents may be subject to change without notice.  

 

 The information contained and opinions contained in this MTU are for the purpose of general information (“the purpose”) 

and for no other purpose.  The company disclaims any responsibility for the use of the information contained herein for a 

different purpose or context. 

 

 The information contained and opinions contained herein must not be copied, published, reproduced or distributed in 

whole or in part to others at any time by the recipients. Tax Matrix (Pvt) Ltd retains all intellectual copyright information 

contained and opinions contained in this MTU.  Recipients should seek the written permission of the company before 

distributing copies of information and opinions contained in the MTU to third parties 
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