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1. Introduction 
 

1.1 Executive Summary 
We are honored to present our August 2018 Monthly Tax Update (MTU) which is designed to keep 

businesses and individuals informed of the latest tax issues and bring value to both. Through our MTUs, 

we analyze tax developments to ensure that our valued clients are kept in tune with changes in the tax 

world. It is our sincere hope that our MTUs will keep our clients updated with information that includes 

changes in tax and other related laws, courts decisions, announcements and interpretations that bring 

relevancy to the business environment. 

Matrix Tax School (Pvt) Ltd 

Tax Matrix (Pvt) Limited is pleased to announce the formation of its wholly owned subsidiary, Matrix 

Tax School (Pvt) Limited to separately drive its training and publication vision as a fully- fledged 

training centre in Zimbabwe for the business world, academia and professionals. 

Tax and Business Interface Week dates 

Our Second Edition of Tax and Business Interface Week will be running from the 15th -20th of October 

2018 under the theme “Tax Policy for Economic Growth and Development 2019 and Beyond”. Broken 

down into specific sectors of the economy, the event creates an opportunity for an in-depth analysis of 

tax problems and opportunities of each sector by bringing together people sharing same background.  

The event also allows participants to formulate inputs for presentation to the Ministry of Finance for 

inclusion in the National Budget. 

Services offered by the Messenger of Court exempted from VAT 

The Minister of Finance and Economic Development has through Statutory Instrument 138 of 2018 

exempt from VAT the services of the messenger of court. The exemption will have been backed to take 

effect from the 1st of January 2013.  

An embassy (State) is a person for tax purposes  

ZIMRA has a lot of power conferred to it by ss48 and 58 of the VAT Act and the Income Tax Act, 

respectively. The court ruled that the ZIMRA has the power to designate anyone including a State to 

collect taxes that are due to it. Even more worrying is what appears to a declaration by the judge that 

even in instances where a liquidator has been appointed the Commissioner still has the powers as he 

may wish without the joining, the coming together of creditors. This tantamount is stating that the 

Commissioner has the right to leap frog all other creditors when seeking to recover taxes due without 

having to come together with other creditors. A bad precedent appears set. 

Tax issues of a foreign branch 

Branches are a common investment vehicles used by multinational companies for initiating an 

investment in a foreign land. This is necessary to gauge whether the terms of investment are fair and 

profitable.  A company that is registered outside Zimbabwe (a nonresident company) and wishing to 

establish a place of business in Zimbabwe may do so through the approval of the Minister of Justice and 

Parliamentary Affairs or any other Minister whom the president would have appointed to administer the 

Companies Act. The tax issues of a branch are more or less similar to those of subsidiary except for a 

few issues to do with repatriation of profits, assessed loss among other issues.  

Relocation allowance (a passage benefit) is free of tax 

Employers usually give their employees fringe benefits in addition to the normal pay as a way of 

motivating them. Such benefits are subject to tax. Among them is the passage benefit. A "Passage 

benefit" covers the cost borne by an employer for any journey undertaken by an employee, his spouse 

or child to take up employment, on termination of employment or any other journey in so far as it is not 

made for the purpose of a business transaction of the employer. It covers relocation benefit and holidays 

of employees and their families whose cost are borne by the employer.  The passage benefit is exempt 

from tax in certain circumstances.  

A trust as a conduit pipe of beneficiaries 

A trust is a relationship where assets or funds are controlled by one person for the benefit of another. It 

is an arrangement between a founder and trustee under which assets are held by the trustee for the 

benefit of beneficiaries. It is a product of a contractual arrangement and differs from a company which 

needs to be registered in terms of the Companies Act. A trust, even though it is not a legal persona, it 
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has a separate identity from the people who form it. It is not owned by any one and it never dies, unless 

terminated by the trustees or sequestrated for failing to pay its debts. Assets that are transferred to a 

trust are legally and technically separate from the individuals who form the trust. The party who gives 

up the assets for purposes of forming the trust is called the settler or the founder, the party who manages 

or controls the assets or funds is called a trustee and the person whose benefits accrue is called a 

beneficiary. Depending on the purpose of the trust, a trust can be an ingenious way of preserving wealth 

because of its tax advantages. The law confers certain tax advantages to a trust. 

VAT on goods repossessed by a creditor  

Due to the dire economic constraints facing the country in general, the default of consumers to pay 

instalments on goods bought on credit is prevalent. When a consumer fails to keep up with instalments 

as per credit agreement, the goods may be repossessed by the credit provider. Repossession is the act of 

the actual owner of the goods sold in an instalment agreement, actually taking back the goods. It is 

when the party having the right of ownership (credit provider) takes back the property from the party 

having the right of possession (debtor) after the debtor has failed, neglected or refused to pay 

instalments as per agreement of sale. When this occurs there are VAT implications that arise. 

Voluntary Disclosure in respect of violation of Immigrants rebate 

Voluntary disclosure is now being extended in respect of tax transgressions in respect of Customs and 

Excise provisions from July 2018 to December 2018. Section 120 (1) of the Customs and Excise Act as 

read with section 105 of the Customs and Excise (General) Regulations provides for a rebate of duty 

and Value Added Tax (VAT) on household and personal effects and other goods for personal use that 

are imported by qualifying individuals and not companies. 

Integrity check on ZIMRA systems by TADAT 

The Zimbabwe Revenue Authority (ZIMRA) has announced it is reforming its tax administration 

system and engaged a team of IMF experts to training its staff and evaluates its systems. The 

assessment is through the Tax Administration Diagnostic Assessment Tool (TADAT). A good tax 

system is anchored by good tax policies; good administrative systems and accountability on use of taxes 

are used amongst other factors. A good tax administrative system fosters voluntary compliance by 

ensuring easy of compliance by taxpayers. Ease of compliance ensures that taxpayers honour their tax 

obligations without coercion. It creates a perception of fairness which in turn grows the compliance 

levels of taxpayers. The review by TADAT seeks to evaluate Revenue Authorities to assess their tax 

administration systems in order to address certain weaknesses in tax administration with the intention to 

improve the overall tax system. 

 

Marvellous Tapera MD – Tax Matrix 

                  Cell +263772349740 
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1.2 Tax Matrix News and Developments 
 

1.2.1 Matrix Tax School (Pvt) Limited 
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1.2.2 Tax and Business Interface Week dates 
Our Second Edition of Tax and Business Interface Week will be running from the 15th -20th of October 

2018 under the theme “Tax Policy for Economic Growth and Development 2019 and beyond”. Broken 

down into specific sectors of the economy, the event creates an opportunity for an in-depth analysis of 

tax problems and opportunities of each sector by bringing together people sharing same background.  

The event also allows participants to formulate inputs for presentation to the Ministry of Finance for 

inclusion in the National Budget. 
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1.2.3 Tax and Business Interface Week Speakers 
 

 

Monica Gotora- Associate Director and  the Head of Taxation Services for Deloitte 

and Touché 

Monica is an Associate Director and the Head of Taxation Services for Deloitte 

and Touche. She has over 24years of experience. She has vast knowledge in the 

tax systems gained when she was employed by the Zimbabwe Revenue Authority 

(ZIMRA) as an investigations officer. She was part of the Value Added Tax 

(VAT) implementation team responsible for the training of ZIMRA staff and the 

wider Zimbabwean business community on the requirements of the value added 

tax system before its implementation in 2004. Monica has tax training experience. 

She regularly serves as a resource person for ICAZ and ICTA’s tax presentations. 

She is highly involved in assisting clients with dispute resolution with ZIMRA. 

She also provides tax advisory services on restructuring, doing business in 

Zimbabwe and due diligences. She is an associate member of the Institute of 

Certified Tax Accountants of Zimbabwe (ICTA) and a member of the Tax and 

Other Legislation Committee of the Institute of Chartered Accountants of 

Zimbabwe (ICAZ). 

 

 

 

Keith Engel -Chief Executive Officer for the South African Institute of Tax 

Professionals 

Keith Engel is the Chief Executive Officer for the South African Institute of Tax 

Professionals. As part of his core duties managing the Institute, he is heavily 

engaged in tax at a policy, legislative and interpretative level (e.g., with National 

Treasury, Parliament, SARS, the Davis Tax Committee and the private sector). His 

role also includes presentations and participation in regional African tax issues. 

Outside of the institute, he regularly teaches at the University of Johannesburg and 

is an honorary adjunct professor at the University of Cape Town, North Western 

University and Rhodes University. Keith is well known for his leading role at 

National Treasury in the formulation of tax legislation from 2000 to 2013. 

 

 

Leonora Mawire – Owner Leonora & Associates Consulting Services (Pvt) 

Limited 

Leonora has over 25 years of tax administration and consultancy experience. 

Before the setting up a her own private practice (“LAC”) which offers a broad 

range of fully integrated tax services designed to work for business needs, in 2015, 

Leonora worked as Company Secretary then Risk and Management Compliance 

Executive at TSL Limited, where she was responsible for advising on governance 

issues, group risk management and compliance on all statutory obligations and 

policies and controls within the group. Prior to joining TSL, Leonora was a senior 

tax consultant and tax manager at Deloitte Zimbabwe and Tanzania from 2007 to 

2012. She was responsible for technical support, training (staff, student, clients), 

tax accrual reviews (audit support), tax health checks and due diligence. Leonora 

had joined the Deloitte family after having worked for the former Department of 

Taxes and the Zimbabwe Revenue Authority for a total of 16 years. Leonora is 

well versed with VAT and Income Tax mitigation issues and formulating policies 

and procedures on tax risk management. She holds a Masters in Business 

Administration (MBA). She is a Public Accountant (R.P.Acc (Z)) and is a 

Chartered Secretary (ACIS). 

 

Oswald Kombe Mungule-Principal Policy Analyst National Advisory Council 

Zambia 

Dr Oswald Kombe Mungule has over 19 years of professional experience. He has 

had training in Tax Administration with the Zambia Revenue Authority as Tax 

Inspector.  As a Tax Administration expert and an as Economist, Oswald has 

proficiency in understanding and modeling the linkage between taxation, 

investment and economic growth and development. He has also held senior 

positions as Acting Head in the Economics Department, University of Zambia; 

Acting Dean in the School of Business at the Copperbelt University and currently 

deputising the Chief Executive Officer at the National Economic Advisory 
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Council. His current position of Principal Policy Analyst is the second highest 

position that deputises that of the Chief Executive Officer (CEO) at the National 

Economic Advisory Council (NEAC) of Zambia. From the Academic point of 

view, Oswald holds a Taught 4-years-PhD degree in Economics from the 

University of the Witwatersrand, Johannesburg, South Africa. Whilst attending his 

PhD degree programme, Oswald was awarded several postgraduate research 

grants. 

 

Marvellous Tapera – Chief Executive Officer Matrix Tax School (Pvt) Ltd, Tax 

Director Tax Matrix (Pvt) Ltd   

Marvellous Tapera is the CEO of Matrix Tax School (Pvt) Ltd and non-executive 

director for Tax Matrix (Pvt) Ltd. Both Matrix Tax School and Tax Matrix were 

founded by him. He has extensive experience in the field of taxation and 

accounting spanning over 20 years and sound knowledge of Zimbabwean and 

international tax laws. He has practical experience in respect of Mining, Insurance, 

Telecommunication, Manufacturing and Agriculture sectors and broad overall 

experience in all other sectors of the economy. Previously engaged as a consultant 

by the Ministry of Finance and Economic Development in crafting the insurance 

tax legislation which awaits publication into law. In 2017 he was engaged by 

Ministry of Finance and Economic Development to train the Zimbabwe Revenue 

Authority tax employees on taxation of specialised sectors (Mining, Insurance and 

Telecommunication sectors). He is the author of six books on taxation law in 

Zimbabwe which are key resources for business community and professional 

students. Marvellous holds a MBA (UZ), Association of Chartered Certified 

Accountants (ACCA), Institute of Certified Tax Accountants (ICTA) and Institute 

of Chartered Secretaries and Administrators (CIS). He is a registered Tax 

Practitioner with the Public Accountant and Auditors Board (PAAB). 

 

Lyman Mlambo -Chairman and Mineral Economist Institute of Mining Research 

Lyman Mlambo is the Chairman and Mineral Economist at the Institute of Mining 

Research. He holds MSc in Economics (UZ), Certificate in Teaching, Research & 

Policy Design of Natural Resources & Economic Development (UNCTAD), 

Certificate in Mineral Resource Valuation (ZSM) and Certificate in Economic 

Evaluation of Mineral Projects (UZ’s CCEE & Resources Capital Management). 

He is the current Chairman of the Institute of Mining Research as well as its 

Mineral Economist. His previous work experience includes being economist at the 

National Economic Planning Commission (Zimbabwe) and the Rural Development 

Fund (Zimbabwe) as well as lecturing at the University of Zimbabwe Economics 

Department. In his research career he has published two books and 15 articles in 

refereed academic journals on various topics in mineral economics and 

macroeconomic policy. His research efforts have won him three Best In Session 

Awards (BISA) at the Global Conference on Business and Finance Research 

hosted by the Institute for Business and Finance Research (USA). The same 

Institute awarded the University of Zimbabwe a Research Leadership Trophy as a 

result of his research submissions. In his institutional and private capacities, he has 

done or participated in many consultancies for various well-known international 

and national institutions/organizations.  

 

David Masaya- Associate Director PricewaterhouseCoopers Zimbabwe 

David is an Associate Director with PricewaterhouseCoopers (Zimbabwe) and has 

spent most of his professional life dealing with the taxation of corporations and 

individuals in Zimbabwe. He originally trained in taxation with the Zimbabwe 

Revenue Authority where he spent the early years of his career before joining 

PricewaterhouseCoopers. He is an Associate member of the Institute of Certified 

Tax Accountants of Zimbabwe and an ACCA affiliate 
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Dumisani Ngwenya Director R and D Consulting 

Dumisani Ngwenya is a Director at R and D consulting. Dumisani Ngwenya has 30 

years of experience in the areas of tax administration and consultancy, 17 years of 

which were gained from the Zimbabwe Revenue Authority (ZIMRA). Whilst with 

ZIMRA he was very instrumental in setting up a VAT team that was responsible 

for VAT training, designing of VAT pamphlets, VAT Guide, VAT legislation and 

VAT regulations. He went into tax consultancy from 2003 starting off as a Senior 

Tax Consultant and rising through the ranks to Tax Director. Dumisani is an 

associate member of ICTA and has chaired ICTA technical committee for two 

years. The committee was responsible for providing technical assistance to 

members, reviewing technical correctness of presentations by presenters at the 

Institute’s tax seminars as well as proving topics and selection of presenters for 

same. Is a members of the tax and other legislation committee (TOLC) for which 

he has been a member since 2010 as well as the Insurance subcommittee at ICAZ. 

 

Josephine Banda-Tax leader for Zimbabwe and Central Africa Tax Cluster at Ernst 

& Young Zimbabwe 

Josephine Banda is a Tax Leader at Ernst and Young and has over 30 years of 

experience serving clients across a wide spectrum of industries ranging from 

Financial services, Mining and Metals, Government and Public sector, 

Telecommunications, Consumer products and Retail. She advises in-bound clients 

on Income Tax and VAT in Zimbabwe, Botswana, Swaziland and Lesotho. She has 

been a speaker at the annual EY Africa tax conference and has coordinated the 

preparation of the technical material for the 2008 and 2009 conferences by 

conducting the initial review of the material. .Josephine was involved in the 

introduction of VAT in both Zimbabwe and Botswana by conducting workshops 

for both the private and public sector as well as compiling a VAT booklet in 

preparation of the introduction of VAT in Botswana .She was part of the marking 

team for the Botswana Income Tax paper for the Association of Accounting 

Technicians ( UK) diploma for the 2009 and 2010 examinations and was also part 

of the team that set the Botswana VAT examination paper for 2011 when the paper 

was localized to Botswana VAT. 

 

Edmore Mandizha -Tax and Transfer Pricing Manager PricewaterhouseCoopers 

Zimbabwe 

Edmore trained in taxation with the Zimbabwe Revenue Authority where he spent 

the first sixteen years of his career. He has been in the tax practice of PwC since 

2008. He was a member of the Zimbabwe VAT implementation team where he 

worked as a Supervisor in the Audits and Examinations section of ZIMRA. 

Edmore has completed internal examinations in the Revenue Authority and holds a 

Bachelor of Business Studies Honors Degree and an MBA from the University of 

Zimbabwe. He is an Associate member, and holds a post graduate diploma in 

taxation from the Institute of Certified Tax Accountants of Zimbabwe. He is also 

involved in Transfer pricing 

 

 

Peter Dube-Associate Tax Director BDO Zimbabwe  

Peter Dube is an Associate Tax Director for BDO Tax and Advisory Services (Pvt) 

Ltd. He is a Fellow of the Institute of Certified Tax Accountants.He joined the then 

Department of Taxes as a Tax Assessor in 1985 and worked his way up to 

Assistant  Commissioner level, a post he held from 1997 to 2001.  At the 

commencement of   ZIMRA in 2001, he became a Case Manager in the 

Investigations Division, and subsequently moved laterally to become a Regional 

Manager. Peter has wide investigations experience spanning from 1990 to 1997, 

which included a year’s attachment with the Australian Taxation office and also 

another stint from 2001 to 2005.From an operations point of view, he was part of 

the team that introduced the other officers to the Final Deduction System and to 

VAT. Peter has been with BDO for more than 7 years. He graduated with a 

Bachelor of Accountancy Honours Degree from the University of Zimbabwe in 

1984 and also holds a Master of Business Administration Degree from the National 

University of Science and Technology which he attained in 2001. 
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Christopher Mugaga-Chief Executive at Zimbabwe National Chamber of 

Commerce 

Christopher is the Chief Executive at Zimbabwe National Chamber of Commerce. 

He has led the largest business organisation in the country in a number of areas 

which includes influencing policy positions, negotiating investment deals with 

foreign nationals and profiling investment opportunities for both domestic and 

international investors. He has experience in Financial Consultancy including 

training bankers, equity analysts, and credit analysts on risk management, portfolio 

management, relationship management and private equity structured deals. He was 

the head of Research and Development for Econometer Global Capital from 2010 

to 2015.Christopher is also a Commissioner with the Competition and Tariff 

Commission. Christopher is an expert in sustainable development and is well 

versed in Economic and Risk Management. 

 
 

Ronald Gumbo Group Tax Officer for Innscor Africa Zimbabwe 

Ronald Gumbo is the Group Tax Officer for Innscor Africa Zimbabwe. He is a 

qualified Associate of The Chartered Institute of Secretaries. Ronald has worked 

for the Tax Department for 13 years up to February 1997 and was with the 

Investigations department then. He joined Innscor Africa Limited as the Group Tax 

Officer for the past 19years. 

 

Johannes Muchada-Partner Dube, Manikai & Hwacha Legal Practitioners (DMH 

Commercial Law Chambers)) 

Johannes Muchada is a Partner at Dube, Manikai and Hwacha Legal Practitioners 

(DMH Commercial Law Chambers) holds an Honours Degree in Law and an 

Advanced Diploma Transfer Pricing. He is a registered Legal Practitioner with 

over 15 years’ experience in legal practice. He is partner of Messer Dube, Manikai 

& Hwacha Legal Practitioners (DMH Commercial Law Chambers) and heads the 

tax division of the firm. He specializes in tax, corporate and commercial law and 

he has been involved in diverse tax advisory, tax dispute resolution and litigation in 

all the courts in Zimbabwe 

 

Rameck Masaire –Executive Director Business Tax Services Ernst & Young 

Zimbabwe 

Rameck Masaire is the Executive Director for the Business Tax Services at Ernst 

and Young. Rameck Masaire has over 10years experience in the tax field. He was 

once worked for the Zimbabwe Revenue Authority as a Technical Manager. 

Rameck Masaire has an Executive Masters in Business Administration. 
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1.2.4 Taxation books 2018   
Tax Matrix (Pvt) Limited is the leading publisher of taxation books in Zimbabwe. Our books help 

professional students and business people alike solve tax problems without the need to consult tax 

experts and if read can save companies from tax snares and enable them to ride in tax storms easily. 

Please order a book today!!!.  
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1.2.5 Internship Intake 2019   
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2 Legislation 
 

2.1  Acts 
 

Nothing to report 

 

2.2 Statutory Instruments 
 

2.2.1 Messenger of Court services exempted from VAT 
 

Background 

The general design of the VAT Act is that goods or services that are considered essential and 

necessities of life are zero rated and those that are considered luxurious are standard rated. On the other 

hand goods or services that are difficult to tax are exempt.  Because exempting breaks the VAT’s claim 

of input tax on purchases, more often than not this raises prices of goods or services concerned. 

Government generally only use exemptions when the value added is hard to define, such as with 

financial and insurance services. Zero rating makes goods or services cheaper and affordable to the 

poor.  Recently, the Minister of Finance and Economic Development has in terms of section 78 of the 

VAT Act included services offered by the Messenger of Court to the list of exempted goods and 

services found in the first schedule of the VAT Act. The duties of the Messengers of Court are to serve 

court processes. Such documents include Writs of Summons, Provisional Summons, Petitions, 

Applications and Writs of Arrest etc.  They are also responsible for attaching and selling movable and 

immovable properties of the judgment debtors through public auction sales and enforcing warrants of 

civil imprisonment.  They can also be instructed to serve court processes emanating from outside the 

Country. 

 

Law and Interpretation 

The Minister of Finance and Economic Development has in terms of section 78 of the VAT Act made 

regulations published in the government gazette under Statutory Instrument 138 of 2018 to the effect 

that services of the messenger of court will be exempt from VAT. These regulations are applying in 

retrospect as they are deemed to have taken effect from the 1st of January 2013. This entails that if the 

Messenger of Court is audited for VAT by the ZIMRA from the year 2012 going backwards, and it 

transpires that the Messenger of Court has not been paying VAT, then it entails that the Messenger of 

court will be liable for VAT for those years and not the years after 2012. 

 

Decision Impact 

The implication is that the Messenger of Court would have to include the VAT incurred on its 

purchases as part cost of services supplied by it. This has the effect of making the services of the 

Messenger of Court thereby increase in cost to the defaulting debtor. Service of process through the 

messenger of court is mandatory for any litigant in the Magistrates Court; however, the messenger of 

court’s service of summons or any document commencing legal action is not for free. Furthermore, 

instructing the Messenger of Court to effect a writ of execution in order to satisfy a debt owed by a 

judgement debtor is not for free.    

 

 

 

 

 



 

Page 13 of 31 
 

3. Court Cases & Appeals 
 

3.1. Court Appeal 
 

3.1.1. An embassy (State) is a person for tax purposes  
 

Case Name Time Security v  The Commissioner of Taxes (ZIMRA)and 4 Others HH284-18   

Facts  The various entities British Embassy, Lobels (Private) Limited, ME Charhons 

and Cairns (Private) Limited held amounts due and payable to Time Security 

(Private) Limited before its liquidation. 

 The total amount owed to Time Security (Private) Limited by these entities was 

around US$157,000 and in turn Time Security owed the ZIMRA US$150 873 

in  PAYE and US$ 599 902-75 in respect of VAT for the period 2009 to 2012. 

 On 18 June 2012, ZIMRA declared the British Embassy as an agent in terms of 

s 58 and s48 of the Income Tax Act and Valued Added Tax Act, respectively. 

 Similar appointment was made of ME Charhons, Cairns and Lobels for 

purposes of the agents to collect what was due to the ZIMRA from Time 

Security. 

 The taxpayer was placed under liquidation in July 2012 before the appointed 

agents could collect the amounts and the liquidator was appointed in due 

course. 

 The liquidator held a meeting of creditors but could not get ZIMRA co-

operating.  

 ZIMRA argued that it was entitled to get all the funds from the agents. 

Jurisdiction  High Court of Zimbabwe 

Issue for 

determination 
 Whether the declaration of the British Embassy as an agent by ZIMRA is 

unlawful for the purposes of collecting revenue 

 Whether first respondent must join the concursus creditoruim (coming together 

of creditors) 

Date of 

decision 

       29 May 2018 

Decision   Sections 48 and 58 of the VAT Act and the Income Tax Act, respectively 

confer a lot of power to the Commissioner to designate anyone including 

governments to be agents that collect taxes on its behalf. 

 The ZIMRA will always enjoy preference over any other creditor in respect of 

taxes owed to it. 

 

Facts 

The British Embassy had money due and payable to Time Security (Private) Limited before the latter’s 

liquidation. Other companies owing Time Security (Private) Limited included ME Charhons (Private), 

Cairns (Private) Limited and Lobels. In total Time Security (Private) Limited was owed US$ 157 401 

by these entities. In turn it owed the ZIMRA US$150 873 in PAYE and US$ 599 903 in VAT for the 

period 2009 to 2012. Meanwhile the ZIMRA appointed the British Embassy as an agent in terms of s 58 

of the Income Tax Act [Chapter 23:06] and s 48 of the Valued Added Tax Act [Chapter 23:12]. 

Similarly ME Charhons, Cairns and Lobels were appointed agents of the ZIMRA in terms of the same 

laws. All the appointments were made prior to Time Security being liquidated. Time Security (Private) 

Limited was placed under liquidation in July 2012 and by that time the appointed agents had not 

collected the amounts. A liquidator was appointed in October 2012 as Time Security (Pvt) Limited 

became insolvent. The liquidator held a meeting with all other creditors but could not get co-operation 

from the ZIMRA, whose view was that it must get all the funds from the agents. The liquidator on the 

other hand argued that if all the money from the agents are delivered to the ZIMRA then nothing will 
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remain payable to the creditors. In words, the liquidator contemplates that the ZIMRA like any other 

creditor join the concursus creditorium (coming together of creditors) where the interests of creditors as 

a group enjoy preference over the interests of individual creditors. On the other hand the ZIMRA argues 

that it occupied a priviledged position which entitles it even to require a foreign state to collect revenues 

due to it. Hence the current court case, where Time Security sought for a declaratory relief that  (1) 

ZIMRA in terms of the law lodge and prove its claim against the liquidator just like any other creditor 

and that such claim should be made through the process set out in terms of both the Companies Act and 

the Insolvency Act; and that (2) Section 58 (1) of the Income Tax Act does not place ZIMRA in any 

privileged position in respect of payments which are to be made post the grant of an order for 

liquidation. Time Security wanted the moneys due to it from its customers to be paid to its liquidator 

and dealt with in terms of the law and the ZIMRA to bear the costs of its application to the court. 

 

Relevant legislative provisions 

Value Added Tax Act (Chapter 23:12) 
“48 Power to appoint agent 

(1)  For the purpose of subsection (2)— 

“person” includes— 

(a)    a bank, building society or savings bank; and 

(b)    a partnership; and 

(c)    any officer in the *Civil Service; 

d) any prescribed person in relation to a prescribed service. 

(2)  The Commissioner may, if he thinks it necessary, declare any person to be the agent of any other person, and 

the person so declared an agent shall be the agent of such other person for the purposes of this Act, and, 

notwithstanding anything to the contrary contained in any other law, may be required to pay any amount of tax, 

additional tax, penalty, or interest due from any moneys in any current account, deposit account, fixed deposit 

account or savings account or any other moneys— 

(a)  including pensions, salary, wages or any other remuneration, which may be held by him for, or due by him to, 

the person whose agent he has been declared to be; or 

(b) that the person so declared an agent receives as an intermediary from the other person”. 

 

Income Tax Act  
“58 Power to appoint agent 

(1)  The Commissioner may, if he thinks it necessary, declare any person to be the agent of any other person, and 

the person so declared an agent shall be the agent of such other person for the purposes of this Act, and, 

notwithstanding anything to the contrary contained in any other law, may be required to pay any tax due from any 

moneys in any current account, deposit account, fixed deposit account or savings account or from any other 

moneys, including pensions, salary, wages or any other remuneration, which may be held by him for, or due by 

him to, the person whose agent he has been declared to be. 

 (2)  For the purpose of subsection (1)— 

“person” includes— 

(a)  a bank, building society or savings bank; and 

(b)  a partnership; and 

(c)  any officer in the Civil Service; 

 “tax” includes— 

(a)  interest payable by virtue of subsection (2) of section seventy-one, subsection (6) of section seventy-two or 

subsection (3) of section seventy-three; and 

(b)  provisional tax referred to in section seventy-two; and 

(c)  employees tax referred to in section seventy-three; and 

(d)  any additional tax or other penalty payable under this Act; 

(e)  any levy or sum payable in terms of the charging Act”. 

 

Income Tax Act  

Section 2(1) 
“person” includes a company, body of persons corporate or un-incorporate (not being a partnership), local or like 

authority, deceased or insolvent estate and, in relation to income the subject of a trust to which no beneficiary is 

entitled, the trust”; 
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Competing Arguments 

Issue Time Security (Private) Limited 

Whether the 

declaration of 

the British 

Embassy as an 

agent by 

ZIMRA is 

unlawful for 

the purposes 

of collecting 

revenue 

 

 That the ZIMRA just like any other creditors must join the concursus 

creditorium (coming together of creditors) where the interests of creditors as a 

group enjoy preference over the interests of individual creditors. 

 That the word “person” defined in both statutes should not include an embassy”, 

because the latter is not a legal persona. 

 That an Embassy cannot sue or be sued in a court of law, he cited the matter of 

CT Bolts (Private) Ltd v Workers Committee SC 16-12. 

 That the word “includes” should be critically looked at as used in the statutes 

and cited the following matters: Jones v Commissioner of Inland Revenue 24 

SATC, Amberley Estates (Pvt) Ltd v Connller of Customs And Excise 1986 (3) 

ZLR 269 (SC), R v Debele 1956 (4) SA 570 and Customs & Excise 

Commissioners v Savoy Hotel (1966) 2 All ER 299. 

 That the word “includes” be interpreted in a restrictive way and that the 

institutions listed under s58, clearly exclude an embassy/mission, as they are all 

legal personae. 

 That the court should envisage a situation where the embassy would not collect 

and remit tax to the ZIMRA and in such a situation, can the embassy be subject 

of criminal prosecution? 

Whether first 

respondent 

must join the 

concursus 

creditoruim 

(coming 

together of 

creditors) 

 That whether the designation of the Embassy and 3 others was made before 

liquidation is immaterial; what is of importance is the position post the 

designation. 

 That the first respondent must also approach the queue of the other creditors and 

prove its claim with reference to sections 23, 55, 65 and 104 of the Insolvency 

Act. 

 That the appointment of the British Embassy and 3 others was done before 

liquidation and the ZIMRA had a right to “leap frog” claims of other creditors in 

a corporate liquidation and secure payment of a tax debt ahead of all other 

creditors. 

 

 

Issues Commissioner of Taxes (ZIMRA) 

Whether the 

declaration of 

the British 

Embassy as an 

agent by 

ZIMRA is 

unlawful for 

the purposes 

of collecting 

revenue 

 

 That it occupies a privileged position which entitles it even to require a foreign 

state to collect revenues due to it. 

 That the process of the liquidation does not in any way impinge upon its right to 

have the funds held on behalf of the applicant remitted to it, in terms of the 

agency appointment. 

 That there is nothing wrong or unlawful about appointing the British Embassy 

as an agent for the purposes of enforcing the revenue laws of Zimbabwe. 

 That the word “person” can in deed include a diplomatic mission. 

 That the paramount focus on the word “person” is for one to conclude that that 

person or entity has to hold money for some other person owing Zimbabwe 

Revenue Authority. 

 That the Diplomatic mission employs staff and need services and the embassy 

pays pay as you earn and services in accordance with revenue laws of the host 

country hence there is nothing out of the ordinary with ZIMRA appointing the 

embassy. 

 That the legislature’s intention was that the “person” would refer to anyone who 

held money for other person owing Zimra; to say otherwise is clear attempt to 

distort the true intention of the legislature. 
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Courts Reasoning and Decision 

Issue Court’s reasoning and Decision 

Whether the 

declaration of 

the British 

Embassy as an 

agent by 

ZIMRA is 

unlawful for 

the purposes 

of collecting 

revenue 

 

 That ss 48 and 58 of the VAT Act and the Income Tax Act, respectively use the 

word “declare”, that the Commissioner using his discretion and where it is 

necessary “declare” any person to be an agent. 

 That the word “declare means “affirm, announce, decree, express belief or state. 

 That the Commissioner mandates, call upon or promulgate or signals such a 

person to collect money in that person’s custody or control and pay to the 

revenue authority. 

 That the use of the word “includes” is not restrictive but leaves room for the 

interpreter of the subject legislation under consideration to look and determine 

whether the person who is sought to be included, in the class of persons can be 

included. 

 That ss48 of the VAT Act and s58 of the Income Tax Act were promulgated to 

maximise collection of revenue for the fiscus as well as the recovery of moneys 

due to the State and ensure the uninterrupted flow of tax revenue to the Treasury 

in the interests of good governance. 

 That the legislature would not have intended to exclude diplomatic missions 

who employ the locals and also utilise services from the host country. 

 That in Chihara And Anor v Mapfumo And Anor CC 06/15 it was held that some 

interpretations had the possibility of introducing absurdity and possible chaos” 

thus if one interprets the word “person”.  

 That for one to exclude an entity declared by ZIMRA as an agent for the 

purposes of collecting revenue can lead to chaotic collection of revenue by the 

ZIMRA. 

 That the British Embassy was legally declared an agent of ZIMRA in terms of 

s48 of the VAT Act and s58 of the Income Tax Act and that the embassy has the 

statutory obligation to pay that money to the revenue authority 

Whether first 

respondent 

must join the 

concursus 

creditoruim 

(coming 

together of 

creditors) 

 That the wording of s48 of VAT Act and s58 of the Income Tax Act and more 

particularly the following words: “and notwithstanding anything to the contrary 

contained in any other law may be required to pay any amount of additional tax, 

penalty, or interest due, from any moneys ….” overrides any other law in their 

application, thus the liquidation cannot override this provision especially (own 

emphasis)when it is considered that the designation of agents was done prior to 

the liquidation of the applicant and also in the fundamental objective of the 

legislation to ensure uninterrupted flow of tax revenue to the Treasury in the 

interests of good governance. 

 That the designation of agents in terms of ss48 and 58 meant that the amounts 

held by the companies never became assets in the insolvent estate and there is 

no basis upon which the taxpayer could claim it from the British Embassy and 3 

other companies or to justify the ZIMRA to join other creditors. 

 That designation therefore meant that from the date of designation the funds 

belonged to the principal, the ZIMRA, hence ZIMRA is not like any other 

creditor wanting to have what is due to it verified and approved. 

 That the ZIMRA is not claiming preferential treatment is rightfully claiming 

what is due to it in terms of the law.    

Courts final 

decision 
 The Application was dismissed with costs  

 

Decision Impact  

The decision has set precedence to the effect that the ZIMRA can appoint anyone including States that 

hold money on behalf of a person that owes the ZIMRA. The definition of person has been extended to 
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mean States despite it not being a legal persona. Further, when it comes to the interpretation of 

legislation, the intention of the legislature must take precedence over the literal meaning of the words in 

order to avoid absurdity. Another point to observe in this case is that the ZIMRA has a lot of power 

conferred to it by section 48 of the VAT and section 58 of the Income Tax Act. The impact is that tax 

debts will receive a priority over the general body of creditors. The decision seems to contravene the 

cardinal rule that no one has the right to leap frog the claims of other creditors in a corporate 

liquidation. It was propounded that: “The wording of the two ss 48 of Vat and s 58 of the Income Tax 

Act and more particularly the following words: “and notwithstanding anything to the contrary 

contained in any other law may be required to pay any amount of tax additional tax, penalty, or interest 

due, from any moneys ….”. overrides any other law in their application, thus the liquidation cannot 

override this provision especially (own emphasis) when it is considered that the designation of agents 

was done prior to the liquidation of the applicant and also in the fundamental objective of the 

legislation to ensure uninterrupted flow of tax revenue to the Treasury in the interests of good 

governance”. The use of the word especially by the learned judge opens a can of worms. The word 

implies that even in instances where a liquidator has been appointed the Commissioner still has the 

powers as he may wish without the joining the coming together of creditors. The ZIMRA quoted the 

case of (Bruton Holdings Pty Ltd v Commissioner of Taxation [2009] HCA 32) in emphasizing the fact 

that the Commissioner has the right to leap frog all other creditors when seeking to recover taxes due 

without having to come together with other creditors. This decision was overturned in a subsequent 

appeal (Bruton Holdings Pty Ltd v Commissioner of Taxation [2009] HCA 32) wherein it was held that 

the Commissioner cannot leapfrog all other creditors once petition for sequestration or liquidation has 

been presented to the court. He like all other creditors must follow the queue. The Commissioner is also 

able to institute proceedings for the sequestration order in terms of the Insolvency Act just like any 

other creditor. Note that in tax recovery, the Commissioner must have strict regard of statutory 

limitations (e.g. New Insolvency Act- s19 (6); Companies Act -s209 &213 and Constitutional 

limitations on property rights etc.). For example, once the process of sequestration or winding-up 

commences, all creditors can participate in the process, and that the available assets of the insolvent 

individual or entity should be shared between the creditors in accordance with the principles of 

insolvency law. The powers vested in the Commissioner as appear said by the judge renders the rank of 

creditors in the distribution list of debtor’s assets a formality since the Commissioner can assert what is 

its share anytime. In our view the judgement has set a bad precedence which could have an impact on 

finalization of the insolvency estate.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Page 18 of 31 
 

 

 

 

 

4. Interpretations & Announcements 

 

4.1. Tax Matrix Analysis of Existing and New Legislation 
 

4.1.1. Tax issues of a foreign branch 
 

Background 

Branches are a common investment vehicles used by multinational companies for initiating an 

investment in a foreign land. This is necessary to gauge whether the terms of investment are fair and 

profitable.  Opening a branch normally suggests you will operate under the same legal entity, just in a 

new jurisdiction. In this structure, the same entity has tax filing and payment obligations in multiple 

jurisdictions. The common alternative structure, in which a new legal entity is created to operate in a 

new jurisdiction, is by way of incorporating a “subsidiary which enjoys a separate legal status compared 

to its parent company. According to section 330 of the Companies Act, a company that is registered 

outside Zimbabwe ( a nonresident company) that wishes to establish a place of business in Zimbabwe 

may do so through the approval of the Minister of Justice and Parliamentary Affairs or any other 

Minister whom the president would have appointed to administer the Companies Act. The Minister will 

issue a certificate of approval to open a branch of that particular foreign company in Zimbabwe. When 

this is done, the company must be registered by the Registrar of Companies before branch operations 

and activities begin. As Zimbabwean election becomes a settled matter there is high hope that foreign 

direct investment should trickle into the country and this article provides a synopsis tax issues of a 

branch.  

 

Law and Interpretation 

Employment taxes 

Every company including a branch of a foreign company (known as a nonresident company) that has 

employees is required at law to register for PAYE. A nonresident ought to appoint a resident 

representative for purposes of PAYE registration and administration. Where the foreign branch has 

failed to appoint a resident representative, the Commissioner may appoint one instead or may cause the 

cancellation of nonresident person permit or those of its directors through the Chief Immigration 

Officer. The 13th Schedule to the Income Tax Act mandates the company (employer) to collect pay as 

you earn from the employees and remit the amount on or before the 10th day of the following month 

after payment of salaries. 

Income Tax  

Every person earning income from trade and investment is required in terms of s42 of the Income Tax 

Act to register with the Zimbabwe Revenue Authority (ZIMRA) to obtain a Business Partner Number 

(BPN), contract number for purposes of administration and payment of income tax.  Section 72 of the 

Income Tax Act obligates the person to pay tax on quarterly basis in advance of year end on 25 March, 

25 June, 25 September and 20 December at 10%, 25%, 30% and 35% respectively of estimated annual 

tax liability. The estimates of tax liability must closely correspond with an estimate of the actual annual 

tax bill. A person who has year-end other than 31 December should pay according to the above stated 

dates, unless he has made an application to the Commissioner for use of different quarterly payment 

dates. This is also inclusive of a foreign branch of a foreign company. 

Value Added Tax (VAT)  

The branch of a foreign company is required by law to register as a VAT operator if there is a 

likelihood that the total value of taxable supplies will exceed US$60 000. Section 23(2) of the VAT Act 

mandates a company to register for VAT within 30 days of being liable to register for the first time.  

For purposes of administration and payment of VAT, a nonresident person including a foreign branch 
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must appoint resident representative and open a local bank account with a bank, building society or 

similar institution. VAT is remitted by the 25th day of the month following the end of tax period where 

upon the VAT return (VAT7) must also be filed with the ZIMRA.  

Reparation of profits  

As stated above, a branch and its head office are deemed to be same person at law. Therefore a 

company cannot pay dividend to itself. Zimbabwe recognises this position. Thus remittance of profits 

by the branch to its head office located in foreign jurisdiction is free of tax. This means that if the 

branch of a foreign company remits profits in the form of dividend to shareholders outside the country, 

then it may not be liable to pay nonresident shareholder’s tax whether or not there is a double taxation 

agreement between Zimbabwe and the country of the foreign shareholders. 

Management fees (intra group fee) 

It is without doubt that when an investor injects a lot of capital into a business they would want to be 

closely monitoring the administration of the operations of the business. This gives rise to management 

fees. Although management fees are actually an expenditure incurred in the production of income, 

excess of these fees are disallowed in terms of section 16(1) (r) of the Income Tax Act. The excess is 

the amount exceeding 1% of the paying entity (branch)’s total deductible expenditure. Taxpayers 

should also take cognizance of the transfer pricing rules in terms of para 8 of the 35th Schedule of the 

Income Tax Act which provides for deduction of an arm’s length intra group payment. An intra-group 

payment is deemed at arm length if it is for service actually rendered, services provides benefit to 

recipient and an independent person would pay similar price for such services in comparable 

circumstances. Meanwhile the excess expenditure is deemed dividend in terms of the law to which the 

rate of 15% withholding tax will apply notwithstanding existence of tax treaty which offers reduced or 

exemption rate on such fees.  However if these management fees are paid to a non-resident, the 

provisions of section 30 as read with the 17th Schedule of the Income Tax Act apply. This means that a 

non-resident must pay withholding tax on remittance of fees within 10 days after the date of remittance. 

Non-resident’s tax on remittances 

Section 31 as read with the 18th Schedule of the Income Tax Act provides for the collection of tax on 

remittances of allocable expenditure at the rate of 15%. Allocable expenditure means expenditure of a 

technical, managerial, administrative or consultative nature incurred outside Zimbabwe by a non-

resident person in connection with or allocable to the carrying on by him of any trade within Zimbabwe. 

In other words, this is expenditure which is paid on behalf of the branch by its head office outside 

Zimbabwe recovered from the branch. In terms of paragraph 2 of the 18th Schedule, a non-resident must 

pay tax on remittances on the 10th day after date of remittance or a date further as allowed by the 

Commissioner for good cause shown. Failure to pay taxes within the time frame prescribed invites a 

penalty at the rate of 100% as shown in paragraph 4 of the 18th Schedule.  

Assessed loss 

Assessed loss rules are in terms of s15 (3) of the Income Tax Act. The rule provides for the carry 

forward of assessed loss to be utilised as tax relief against future taxable income but if they cannot be 

used within six years they become unusable. Meanwhile assessed losses of a subsidiary of a foreign 

company are ring fenced to that subsidiary. However since the branch is not a separate legal entity 

compared to its head office it means the foreign head office can make use of assessed loss of its 

Zimbabwean branch.  

Localization of foreign company 

A branch which localizes, i.e. the branch is registered under the Companies Act (chapter 24; 03) a 

company or subsidiary of foreign company enjoys income tax relief on recoupment on assets 

transferred to the local company as consequence of such conversion. It is incumbent upon the taxpayer 

wishing to avoid tax on recoupment to make an election for this in terms of paragraph 8(3) of the 4th 

Schedule to the Income Tax Act. Assessed loss also moves to the local company without interruption. 

In terms of s15 (1) (a) of the Capital Gains Tax Act (Chapter 23:01) capital gains tax on assets that are 

inherited by the localized company, subject to an election being made is also avoided. In all cases it is 

important that shareholders remain the same, in their number and voting status, for the reliefs to be 

granted.  
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Decision Impact 

The conclusion of the harmonized election in our country could be the first step in attracting foreign 

investment. In the mid to short term period as investors make assessment of the country’s situation and 

the impact of ZIDERA it is expected that many investors will initially set up branches. This makes the 

analysis of the tax implications of branches in Zimbabwe an important piece of information for 

potential investors. In the interim, Zimbabwe needs to demonstrate its readiness to investments whether 

in the form of foreign branches or subsidiaries by addressing further the political environment, the issue 

of property rights, the liquidity matter and foreign currency issue which is currently making it difficult 

for investors to repatriate income (dividend) and capital.   

 

4.1.2. Relocation allowance (a passage benefit) is free of tax 
 

Background 

Employers usually give their employees fringe benefits in addition to the normal pay as a way of 

motivating them. Such benefits are brought into gross income by s8 (1) (f) of the Income Tax. They 

include board, cash allowance, the enjoyment of corporeal or incorporeal property, the occupation of 

quarters or of a residence,  the use of furniture or of a motor vehicle; including payment of an 

employee’s private journey (known as passage benefit) etc. A "Passage benefit" covers the cost borne 

by an employer for any journey undertaken by an employee, his spouse or child to take up employment, 

on termination of employment or any other journey in so far as it is not made for the purpose of a 

business transaction of the employer. In short it covers relocation benefit and holidays of employees 

and their families whose cost are borne by the employer.   

 

Law and Interpretation  

Section 8 (1) (f) of the Income Tax Act provides that: “gross income ” means the total amount received by or 

accrued to or in favour of a person or deemed to have been received by or to have accrued to or in favour of a 

person in any year of assessment from a source within or deemed to be within Zimbabwe excluding any amount 

(not being an amount included in “gross income ” by virtue of any of the following paragraphs of this definition) 

so received or accrued which is proved by the taxpayer to be of a capital nature and, without derogation from the 

generality of the foregoing, includes—(f)  an amount equal to the value of an advantage or benefit in respect of 

employment, service, office or other gainful occupation or in connection with the taking up or termination of 

employment, service, office or other gainful occupation:  

Provided that— 

(i)  an amount equal to the value of the grant of a passage benefit as defined in subparagraph (i) of paragraph (a) 

of the definition of that term in this paragraph shall not be included in the gross income of an employee if no other 

passage benefit as defined in that subparagraph has been granted to the employee by the same employer; 

(ii) an amount equal to the value of the grant of a passage benefit as defined in subparagraph (ii) of paragraph (a) 

of the definition of that term in this paragraph shall not be included in the gross income of an employee if no other 

passage benefit as defined in that subparagraph has been granted to the employee by the same employer.” 

Therefore the first journey undertaken by an employee on taking up employment with each employer 

does not constitute a fringe benefit. The same applies to a journey undertaken by an employee on 

termination of employment with each employer. These are relocation expenses to take up or on 

termination of employment paid for by the employer. Inclusive of these is the cost of moving an 

employee and his family and their goods. Settling expenses such as accommodation of the employee 

and family in a hotel or guest lodge upon arrival, but not a prolonged stay in the hotel or lodge, falls 

within the ambit of a passage benefit. Repatriation expenses are also exempt from tax. The exemption is 

applicable to both resident and non-resident persons. 

 

If the cost is borne by an employee and reimbursed to him, the exemption would still apply. Our view is 

that moving expenses are limited to the costs of moving household goods and personal effects to the 

new residence (including in transit or foreign-move storage expenses) and travel and lodging costs 

during the move. It does not include meal expenses, expenses incurred while searching for a new home 

after obtaining employment; costs of selling the old residence (or settling a lease) or purchasing (or 

acquiring a lease on) a new home and temporary lodging at the new location after obtaining 

employment. Where these are borne by the employer, they present taxable income in the hands of the 
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employee.  All private trips of an employee and his family member(s) when sponsored by his/her 

employer are taxed to him/her, but business related trips (other than family are non-taxable. If the 

employee is accompanied by his or her spouse on business trip, and the employers reimburse their 

travel expenses, that payment is a taxable benefit to the employee unless the spouse was engaged 

primarily in business activities on behalf of the employers during that trip. A business trip appears not 

to cover cases where an employee is required because of the nature of his work to stay in a place or a 

site for a prolonged period such that that place becomes his usually place of work. For instance cases 

where buyers of tobacco are required to be at a certain place for a prolonged period. It is also trite law 

that, where an employer pays or reimburses the personal expenses for an employee, the amount paid or 

reimbursed is to be treated as part of the employee’s remuneration and taxed accordingly. 

 

Decision Impact 

Companies that wish to have passage benefit as part of an incentive that they give to employees must 

ensure that they have a passage benefit policy that is clearly defined in such a way that it does not 

constitute a taxable benefit to which the company must include on the payroll. They must ensure that 

the first trip in consideration of employment or upon termination of employment and not any other trip 

thereafter are clearly defined in its passage benefit policy manual. Any further benefit other than a 

passage benefit and business trips will be taxable in the hands of the employee and as the employer it 

has the mandate of ensuring that those amounts are included in the payroll. Care must be taken not to 

exempt trips where employees are required in terms of their contractual terms to be in certain places for 

a prolonged period such that such place can be regarded as the employee’s usually place of work.  

 

4.1.3. A trust as a conduit pipe of beneficiaries 
 

Background 

A trust is a relationship where assets or funds are controlled by one person for the benefit of another. It 

is an arrangement between a founder and trustee under which assets are held by the trustee for the 

benefit of beneficiaries. It is a product of a contractual arrangement and differs from a company which 

needs to be registered in terms of the Companies Act. A trust, even though it is not a legal persona, it 

has a separate identity from the people who form it. It is not owned by any one and it never dies, unless 

terminated by the trustees or sequestrated for failing to pay its debts. Assets that are transferred to a 

trust are legally and technically separate from the individuals who form the trust. The party who gives 

up the assets for purposes of forming a trust is called the settlor or the founder, the party who manages 

or controls the assets or funds is called a trustee and the person whose benefits accrue is called a 

beneficiary. Depending on the purpose of the trust, a trust can be an ingenious way of preserving wealth 

because of its tax advantages and is largely used for this purpose in many jurisdictions. Its transparent 

nature implies that income accruing to it is in transit en route the beneficiaries as such tax liabilities also 

sits with the beneficiaries unless there is income the subject of which no beneficiary is entitled. The fact 

that a trust does not die makes it a vital instrument for passing wealth from one generation to the other 

without suffering inheritance and estate taxes. This writing explores further the tax status of a trust. 
 

Law and Interpretation 

Income Tax  

Section 2 of the Income Tax Act defines “person” as “a company, body of persons corporate or un-

incorporate (not being a partnership), local or like authority, deceased or insolvent estate and, in relation to 

income the subject of a trust to which no beneficiary is entitled, the trust.” In section 2 the phrase “income the 

subject of a trust to which no beneficiary is entitled” is defined as “income the subject of a trust created by 

a trust instrument which— 

(a)  is not paid to or applied to the benefit of— 

(i)  a beneficiary with a vested right; or 

(ii)  a person who would but for— 

    A.    the conferment on the trustee by the trust instrument of a discretion so to pay or apply the income; and 

    B.    the happening of some event stipulated in the trust instrument other than the exercise of that discretion; be 

a beneficiary with a vested right; or 
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(b)  is not income deemed by virtue of section ten to have been received or have accrued to or in favour of the 

person by whom the trust instrument was made; or 

(c)  is not accumulated in terms of the trust instrument for the future benefit of a beneficiary with a vested right.” 

This implies a trust only suffers income tax under the Zimbabwean law if its beneficiaries have no 

vested right to the income. In other words all trusts where beneficiaries have vested rights to the income 

are not taxable as its income is taxed in the hands of the beneficiaries. A beneficiary with a vested right  

“in relation to income the subject of a trust created by a trust instrument, means a person named or identified in 

the trust instrument who has at the time the income is derived an immediate certain right to the present or future 

enjoyment of the income”.  As can be noted, the income is either taxed to the trust or beneficiaries. The 

taxman cannot tax both the trust and the beneficiaries on the same income. This is an advantage in 

comparison to the position in a company whereby a company is taxed on profits and the shareholders 

are also taxed on the dividend. When the trust pays out to the beneficiaries, then the beneficiaries will 

be taxed on what they receive from the trust at the rate of 25.75%. In many jurisdictions, a trust is 

regarded as a tax transparent entity or conduit pipe through which the income flows to the beneficiaries. 

An element of a conduit pipe entity is that tax paid on income earned through an entity should receive 

the same tax treatment as income earned directly by an individual. In Armstrong v CIR (1938 AD) it 

was held that income of a trust retains its identity until it reaches the parties in whose hands it is 

taxable. However the case of SIR v Rosen (1971A) states that this identity is only retained if the income 

accrues to the beneficiaries in the same year of assessment as it accrued to the trust. However s14 (3) of 

the Income Tax Act states that exemption applicable to dividend and interest income covered by para 9, 

10 and 11 of the 3rd Schedule does not apply where income is payable to the beneficiary as an annuity.  

That is income paid as an annuity is the only one which does not retain its identity in the hands of the 

beneficiary. The implication is that although dividend and interest are exempted in the hands of the 

recipient (trust), if such income is eventually paid out by the recipient (trust) as an annuity to the 

beneficiary the exemption link is severed as the beneficiary will be subject to tax on annuity.  

Capital Gains Tax 

Capital gains tax operates on the same principles as the Income Tax Act rules. A trust may be liable to 

pay for capital gains tax depending on whether there is a gross capital amount from a source within 

Zimbabwe. The capital gains tax liability falls on the beneficiary with vested right and only on the trust 

if there is no beneficiary with a vested right. A charitable trust however is exempt from capital gains tax 

in terms of section 10 (a) of the Capital Gains Tax Act if it is of a public character.  

Estate Duty tax advantage 

Estate duty is levied in terms of section 3 of the Estate Duty Act (Chapter 23:03) on the property or 

deemed property of a person who dies on or after 1 February 1968. A trust does not die, therefore it 

allows for the continuation of asset growth, without suffering Estate Duty Tax. Assets that are put in an 

inter vivos trust prior to the death of the donor are protected from estate duty. However, assets that flow 

through the estate of a deceased into a mortis causa trust are subjected to estate duty. A trust can also 

save the person on executors fees, stamp duty, or conveyance fees, that could be payable by the estate 

or heirs. 
 

Decision Impact  

The rules outlined above are relevant to private trusts, trusts of a public character and special trusts are 

subject to different income tax and capital gains tax rules. A trust of public character is entitled to 

income tax exemption on its receipts and accruals in terms of paragraph 2( e) of the 3rd Schedule of the 

Income Tax Act (Chapter 23:06). They are also exempt from capital gains tax in terms of s10 (a) of the 

Capital Gains Tax Act (Chapter 23:01).  In light of the above given tax advantages of a trust, it is 

without doubt that there are a lot of tax savings that can be enjoyed through the establishment of a trust 

depending on the purpose of the trust. The advantages that a trust has are critical in that they result in 

the significant reduction of the tax liability of a taxpayer which in turn saves money. The structure of 

the trust is important in the realization of the tax efficiency of a trust. For assistance in the structuring of 

a tax efficient trust that is compliant with the laws whilst suiting your needs, Tax Matrix can be able to 

assist. 
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4.1.4. VAT on goods repossessed by a creditor  

 
Background  

The dire economic constraints in the country are making it difficult for consumers to keep up with their 

instalments as per credit agreement, resulting in creditors having to institute a recovery or repossession 

of the goods. Repossession is the act of the actual owner of the goods sold in an instalment agreement, 

actually taking back the goods. The party with the right of ownership (credit provider) thus takes back 

the property from the party having the right of possession (debtor) after the later has failed, neglected or 

refused to pay instalments as per agreement of sale. This in essence signifies a cancelled sale which 

may result in VAT implications in terms of the s7 (9) of the VAT Act. It is mind boggling that VAT 

arises in such circumstances because it is not a supply in the ordinary course of business but the law has 

seen it fit to treat as sale of goods by the debtor (customers) from whom the goods are repossessed to 

the creditor (supplier). Thus despite this supply not being in the ordinary course of business the law 

deems it a supply in which VAT can be levied. 

 

Law and Interpretation  

Section 7(9) of the VAT Act provides that: “For the purposes of this Act, where any goods are repossessed 

under an instalment credit agreement, a supply of such goods shall be deemed to be made by the debtor under 

such instalment credit agreement to the person exercising his right of possession, and where such debtor is a 

registered operator the supply shall be deemed to be made in the course or furtherance of his trade unless such 

goods did not form part of the assets held or used by him for the purposes of his trade.”  Taking into account 

the above mentioned provision, it entails that in hire purchase agreements, finance lease or loan 

agreements with banks or other transactions in which goods and services are sold on credit and repaid 

in instalments, goods are repossessed and resold if the buyer does not keep up with the instalments. 

When that happens, the buyer (debtor) is considered to supply the goods to the credit provider and if the 

debtor is a registered operator the supply shall be deemed made in the furtherance of that debtor’s trade. 

In other words output tax must be accounted on such a supply (repossession) if the debtor is a registered 

operator. Section 16(3) however provides that no supply shall be deemed to have taken place if the 

debtor was denied input tax claim in respect of acquisition of the goods that are being repossessed.  In 

other words the debtor is not required to account for output tax on the repossessed asset if he 

was denied input tax on the goods being repossessed. 
Time of Supply for repossessed goods 

The time of supply of repossessed goods is deemed to be on the day on which the goods are repossessed 

or, where the debtor may under any law be reinstated in his rights and obligations under such 

agreement, the day after the last day of any period during which the debtor may under such law be so 

reinstated as provided for in section 8(8) of the VAT Act. 

Value of supply of repossessed goods 

The value of supply of repossessed goods according to s9 (13) is the amount equal to that portion of the 

original cash value of the goods which has not yet been recovered at the time of the repossession. The 

term “cash value” is defined under s2 (1) of the VAT Act as the cash price of the goods or services 

excluding interest and finance charges. VAT is computed by applying the tax fraction on the cash value 

of the outstanding balance from the debtor. The balance of the cash value outstanding must be 

determined on the basis of an apportionment in accordance with the rights and obligations of the parties 

under the installment agreement.  

Self-Invoicing of repossessed goods  

In a repossession arrangement where the debtor is a registered VAT operator the supply is deemed to be 

in the ordinary course of trade. If the creditor is a registered operator he is required in terms of s20(3) to 

furnish the debtor with a document containing the particulars required for a valid tax invoice and such 

document shall be a valid tax invoice required for input tax purposes in the hands of the creditor. In 

most instances in repossession, the debtor is not in a position to issue a tax invoice. It is impractical to 

require the debtor to issue an invoice. Hence creditor is required to create and furnish a tax invoice to 

the debtor despite the supply being deemed to be made by the debtor. Where the goods are repossessed 

from a non-registered operator (debtor), the creditor is required to keep certain details such as (1) 

Name, address and ID. no. of the supplier (ID. no. of the representative person if it is a company or 
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close corporation) (2) date of acquisition (3) quantity or volume of goods (4) proper description of the 

goods and (5) consideration for the supply. 

 

Decision Impact 

This article applies to buyers and sellers of fixed property on instalment credit agreement to be careful 

of the VAT compliance issues involved. The fact that it is not an ordinary sale in terms of the law can 

result in the repossession being omitted from the VAT return of the debtor. This is also in consideration 

of the fact that it is the creditor who is required to self-invoice. 

 

 

 

4.2. Announcements 
 

4.2.1. Voluntary Disclosure in respect of violation of Immigrants rebate  
 

Background 

The Zimbabwe Revenue Authority has softened its approach to tax administration. It is making a 

concerted effort to ensure that taxpayers are compliant with their taxes. With the tax amnesty gone, one 

could dub the ZIMRA’s conduct in allowing voluntary disclosure for non-compliant taxpayers as a 

second bite of the cherry. Taxpayers were given a golden opportunity to straighten out their tax affairs 

with the ZIMRA through the tax amnesty. That program came and went. Voluntary disclosure is now 

being extended in respect of tax transgressions in respect of Customs and Excise provisions from July 

2018 to December 2018. Section 120 (1) of the Customs and Excise Act as read with section 105 of the 

Customs and Excise (General) Regulations provides for a rebate of duty and Value Added Tax (VAT) 

on household and personal effects and other goods for personal use that are imported by qualifying 

individuals and not companies. The privilege is given to residents (individuals) who have been out of 

the country for at least 2 years and now returning back home by allowing them to import certain goods 

without paying customs duty and VAT. This is specifically important for Zimbabweans in the diaspora 

and intending to come back home soon. But the rules are not without some conditions and hence the 

reason for wanting to acquaint you with the rules to ensure you do not fall into some traps (Dube B v 

ZIMRA 14-HB-002 & Goba.N.T v ZIMRA & Commissioner of Customs 15-HH-159) 

 

dps://14-HB-002/
dps://15-HH-159/
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Law and Interpretation 

The requirements that must be met for one to qualify for the immigrants rebate, in terms of section 105 

of the Customs and Excise regulations include: 

The individual (spouse and children included) must have previously resided or been employed in 

Zimbabwe and returning to Zimbabwe after having resided outside Zimbabwe for a period of not less 

than two years. 

 There must be evidence at the time of entry into Zimbabwe that the goods have been fully paid for 

(proof of ownership). 

 Proof that one has completed studies for a person who has been pursuing studies. 

 Proof that one has terminated contract of employment for a person who has been on a contract of 

employment. 

 Proof of absence from Zimbabwe for a person who has been on an extended absence from 

Zimbabwe. 

 In the case of a motor vehicle, a declaration stating that a rebate has not been granted to him/her in 

respect of a motor vehicle during the previous four years. 

 A declaration that the effects and other goods are intended for the immigrant’s own use in 

Zimbabwe and will not be used for trade or commercial purposes. 

 A written undertaking that the effects and other goods will not be sold or disposed of in any manner 

and that the immigrant shall not leave Zimbabwe for a period of more than six months within 24 

months of arrival. 

 A written undertaking to pay such duty as may become due if one decides to sell or dispose of in 

any manner or if  he/she decides to leave Zimbabwe for a period of more than six months within 24 

months of clearance. 

 A written undertaking to notify the Commissioner General of ZIMRA of any change in residential 

address within 14 days of the change of address. 
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In light of the above given requirements and undertakings made, it is very likely that one or more of the 

undertakings above may have been breached by the individuals to whom the Immigrants Rebate was 

granted. The common violations of the Immigrants Rebate include the following: 

False claim of the Immigrants Rebate 

The Immigrants’ Rebate is designed to cater for people who will be bringing their personal goods that 

they would have acquired during their stay outside Zimbabwe. It is an offence for such individuals to 

falsely claim ownership of any goods for purposes of unduly utilising the rebate. There have been cases 

of importers conniving with individuals who would have been out of the country for more than two (2) 

years to import goods, especially vehicles on their behalf. ZIMRA will have granted the rebate owing to 

its inability to determine the falsehoods. The owners of the goods/vehicles take over the vehicles 

immediately after clearance. In some cases the owners change the ownership of the vehicle while in 

some cases the vehicles remain in the names of the importers who would have falsely claimed 

ownership of the goods and falsely claimed the rebate.  If the owners of the vehicles voluntarily 

disclose the false claim of the rebate they will be required to pay the duty that was rebated at the time of 

entry plus a 10% interest per year. Penalties that would otherwise be levied will be waived. 

Immigrants departing from Zimbabwe before expiry of two (2) years form date of immigration 

The Immigrants Rebate is designed to cater for people who will be bringing their personal goods that 

they would have acquired whilst resident outside Zimbabwe. Such individuals are expected to remain in 

Zimbabwe since they will have immigrated. However, there are cases where such immigrants decide to 

depart from Zimbabwe for one reason or another within 2 years from the date of importing the 

goods.  Such departure will be at variance with one of the conditions for granting the rebate which 

states that the importer should not emigrate within the first 2 years from the date of being granted the 

rebate. Where such individuals voluntarily disclose the irregularity they will be expected to pay the duty 

in respect of the importation and, interest calculated at 10% per annum. In determining the duty due, 

ZIMRA will pro-rata the rebated duty on the basis of the time spent in Zimbabwe as a ratio of the two 

(2) years that are mandatory. Non-resident importers can appoint a resident representative to render the 

disclosure on their behalf. 

Immigrants departing from Zimbabwe for a continuous period of more than 6 months within 2 years 

from the granting of the rebate 

The immigrants rebate regulations provide that an individual who has been granted the rebate shall not 

depart from Zimbabwe for a continuous period of six (6) months or more within the first (two) 2 years 

after the grant of the rebate. Where individuals have emigrated in breach of the stated condition they 

can utilise the Voluntary Disclosure facility to pay the duty due without paying any penalties. In 

determining the duty due ZIMRA will consider the date of departure and pro-rata the duty that was 

rebated having considered the number of days that the immigrant will have spent in Zimbabwe before 

their departure for the continuous period of 6 months or more. 

Consequences of non-disclosure 

In the absence of the disclosure and if such offence is dictated by ZIMRA the goods will be subject to 

seizure and forfeiture and may be released upon payment of duty, interest and penalty. 

 

Decision Impact 

The extension of the voluntary disclosure programme is commendable and a positive way to stimulate 

compliance, however there is a general sense of uncertainty and fear of incrimination by the arm of the 

law amongst non-compliant taxpayers. The reason behind this is that the ZIMRA in its notice of 

extension of voluntary disclosure has not categorically stipulated that the voluntary disclosure would be 

without prejudice. Therefore, it is not surprising that non-compliant taxpayers will be exercising caution 

with regards to what they disclose to the ZIMRA. A statement to the effect that the programme is 

without prejudice will go a long way in clearing the worries of non-compliant taxpayers. Also the duty 

rebate is accompanied by VAT exemption in terms of para 1(e) of Part II of the First Schedule to the 

Value Added Tax General Regulations, 2003 which reads as follows: “(e)  personal and household effects, 

including 1 motor vehicle but excluding industrial, commercial or agricultural plant, alcoholic beverages and 

tobacco goods, the bona fide property of an immigrant, including a returning resident of Zimbabwe after an 

absence of 2 years or more,& members of his family, imported for his own use on change of his residence to 

Zimbabwe: Provided that:—(i)the said goods are not disposed of within a period of 2 years as from the date of 

entry (ii)  no exemption shall be granted in terms of this Part in respect of any motor-vehicle imported by an 
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immigrant, including a returning resident, who is, at the time of his arrival, is under the age of 16 years”. The 

notice for voluntary disclosure has not clearly states that this VAT also qualifies for voluntary 

compliance. By default however VAT on importation is referred to as customs duty, but is necessary 

that the ZIMRA had cleared this part as well.    

 

4.2.2. Integrity check on ZIMRA systems by TADAT 

 
Background 

The Zimbabwe Revenue Authority (ZIMRA) has announced it is reforming its tax administration 

system and engaged a team of IMF experts to training its staff and evaluate its systems. The assessment 

is through the Tax Administration Diagnostic Assessment Tool (TADAT). A good tax system is 

anchored by good tax policies; good administrative systems and accountability on use of taxes are used 

amongst other factors. A good tax administrative system fosters voluntary compliance by ensuring easy 

of compliance by taxpayers. Ease of compliance ensures that taxpayers honour their tax obligations 

without coercion. It creates a perception of fairness which in turn grows the compliance levels of 

taxpayers. The review by TADAT seeks to evaluate Revenue Authorities to assess their tax 

administration systems in order to address certain weaknesses in tax administration with the intention to 

improve the overall tax system. 

  

TADAT phases and benefits   

According to a report by the ZIMRA, it is expected to undergo an initial TADAT audit by the 

International Monetary Fund (IMF) in August 2018. The results will be used to assist in improving the 

operations of ZIMRA in general. TADAT is a global tool that can be used by any country to assess the 

relative strength and weaknesses of their tax administration system. The assessment is in four phases as 

follows: 

Phase 1: Assessment initiation  

The client country sends a formal request either to a sponsor or the TADAT Secretariat directly. The 

Secretariat (copied into all requests) notifies all TADAT partners, technical assistance providers and 

interested parties on the upcoming assessment and provides guidance on the next steps. 

Phase 2: Pre-assessment  

The assessment team’s planning and preparation phase that begins 6 to 8 weeks prior to the in-country 

assessment phase (Phase 3). It includes formal communication with the client country by the team 

leader on various issues including sending the pre-assessment questionnaire to the country focal point, 

meeting schedule and logistical arrangements. 

Phase 3: In-country assessment  

Typically takes 2 - 3 weeks and may be preceded by two – four-day training of country officials. The 

key task is to assess the health status of the country’s system of tax administration, and document the 

results in a Performance Assessment Report (PAR). 

Phase 4: Post-assessment  

The PAR is finalized during this phase—country comments are incorporated and the TADAT 

Secretariat certifies the PAR. The final PAR is transmitted to the client country within 45 days of the 

end of the in-country assessment. TADAT assessment is meant to provide a standardised means of 

assessing the health key components of a country’s tax administration system and its level of maturity 

in the context of international good practice. There are 9 Performance Outcome Areas (POA) as 

follows: 
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POA 1: Integrity of registered taxpayer base 

The desired outcome in this performance area is that all businesses, individuals, and other entities that 

are required to register are included in a taxpayer registration database. Information held in the database 

is complete, accurate and up-to-date. An efficient tax administration system keeps accurate and reliable 

taxpayer information. The adequacy of information held in respect of registered taxpayers and the 

extent that the registration database supports effective interactions with taxpayers and tax intermediaries 

and the accuracy of information held in the registration database will be an area to be assessed.  

POA 2: Effective Risk Management 

The desired outcome in this area is that risks to revenue and tax administration operations are identified 

and managed effectively by the ZIMRA. In that respect the assessment will be on the extent of 

intelligence gathering to identify compliance risks in respect of the main tax obligations; the degree to 

which the tax administration mitigates assessed risks to the tax system through a compliance 

improvement plan; the process used to identify institutional risks and the recovery measure of the 

administrative authority in the event of a disaster such as loss of data for example or a disaster that 

results in the destruction of the property of the authority. 

POA 3: Supporting Voluntary Compliance   

To promote voluntary compliance and public confidence in the tax system, tax administrations must 

adopt a service-oriented attitude toward taxpayers, ensuring that taxpayers have the information and 

support they need to meet their obligations and claim their entitlements under the law. On this 

background TADAT assesses the range of information available to taxpayers to explain, in clear terms, 

their obligations and entitlements for each core tax; the degree to which information is current in terms 

of the law and administrative policy; the ease by which taxpayers obtain information from the tax 

administration and the time taken to respond to taxpayer and intermediary requests for information. The 

desired outcome is that taxpayers have the necessary information and support to voluntarily comply at a 

reasonable cost to them. 

POA 4: Timely filing of Tax declarations (returns) 

Filing of tax declarations (also known as tax returns) remains a principal means by which a taxpayer’s 

tax liability is established and becomes due and payable. Where filing is required, tax laws and 

administrative procedures specify who is required to file; the declaration form to be used; dates by 
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which declarations must be filed; supporting documentation to be included with declarations; and filing 

methods. The assessment will evaluate amongst other things, the extent to which electronic facilities are 

available for the filing of returns. The desired outcome is that taxpayers file their declarations on time. 

POA 5: Timely Payment of Taxes 

Taxpayers are expected to pay taxes on time. Tax laws, regulations, and administrative procedures 

specify payment requirements, including deadlines (or due dates) for payment, who is required to pay, 

and payment methods. The assessment will evaluate the extent to which core taxes are paid 

electronically and the use of efficient collection systems (withholding at source). The desired outcome 

in the assessment is that weak areas are addressed so that taxpayers pay their taxes in full and on time. 

POA 6: Accurate reporting in declarations  

Tax systems rely heavily on complete and accurate reporting of information by taxpayers in tax 

declarations. Tax administrations therefore need to regularly monitor tax revenue losses from inaccurate 

reporting, especially by business taxpayers, and take a range of actions to ensure compliance. On this 

background, the ZIMRA will be assessed on the scope of verification actions taken to detect and deter 

inaccurate reporting (e.g. audits and automated cross checking). The desired outcome in this exercise is 

that taxpayers report complete and accurate information in their tax returns. 

POA 7: Effective Dispute Resolution 

The process by which a taxpayer seeks an independent review, on grounds of facts or interpretation of 

the law, of a tax assessment resulting from an audit will be evaluated. A taxpayer should be entitled to 

dispute three elements of a tax assessment: (1) the accuracy of the facts relied upon by the auditor; (2) 

the correctness of interpretation of the tax law; and (3) the amount of penalties imposed by the tax 

administration. The evaluation will look at whether information on the dispute process is published, and 

whether taxpayers are explicitly made aware of it, time taken to resolve disputes and the degree to 

which outcomes are acted upon. The desired outcome is that the tax dispute resolution process is fair 

and independent, accessible to taxpayers, and effective in resolving disputed matters in a timely 

manner. 

POA 8: Effective Revenue Management 

Providing data and analytical input to the forecasting and estimating processes; maintaining a system of 

revenue accounts; and paying legitimate tax refunds promptly, while having safeguards in place to 

prevent payment of fraudulent refund claims are 3 key activities that are performed by tax 

administrators in order to manage revenue effectively. The assessment on ZIMRA will be on the extent 

of tax administration input to government tax revenue forecasting and estimating; the adequacy of the 

tax revenue accounting system and the adequacy of the tax refund processing. The desired outcome is 

that tax revenue collections are fully accounted for, monitored against expectations, and analyzed to 

inform government revenue forecasting and that legitimate tax refunds are paid promptly. 

POA 9: Accountability and Transparency 

Accountability and transparency are two of the central pillars of good governance. Their 

institutionalization reflects the principle that tax administrations should be answerable for the way they 

use public resources and exercise authority. To enhance community confidence and trust, tax 

administrations should be openly accountable for their actions within a framework of responsibility to 

the minister, legislature, and general public. To that end ZIMRA will be evaluated on whether it has 

internal assurance mechanisms (internal audit); the investigative process for suspected wrongdoing and 

maladministration and the extent to which the ZIMRA publicizes actions, plans and results. The desired 

outcome out of this assessment is that the tax administration is transparent in the conduct of its 

activities and accountable to the government and community. 

 

Decision Impact 

The initiative taken by the ZIMRA to undergo the assessment through the TADAT is a positive move 

towards establishing a world class tax administration system. An effective and trusted tax 

administration system is critical in that it improves compliance levels, widens the tax base which in turn 

helps in the building of our economy. It is expected that this will also build public confidence in the 

ZIMRA service delivery and in turn stimulates tax compliance from taxpayers. The Tax Amnesty and 

the ongoing voluntary disclosure together with the TADAT assessment are indicative of the ZIMRA’s 

aim to reform in its tax administration system and restore public confidence with taxpayers. Assessment 
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alone without follow up is not enough, it is crucial that the weaknesses identified in the TADAT 

assessment be rectified in order to realize the full value of this assessment. 
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5. Disclaimer Clause 
 

 The information contained in this MTU is for general guidance only and is not intended as a substitute for 

specific advice in considering the tax effects of particular transactions. Whilst a lot of care has been taken 

in the compilation of the information and opinions contained in this publication, no liability is accepted 

for the consequences of any inaccuracies contained in this guide. The information does not constitute a 

legal advice nor can it be relied on in any dispute with the tax authorities and shall not constitute any legal 

or tax opinion in this or any jurisdiction.   

 The analysis contained in this MTU is based on the current legal framework which is subject to change 

and Tax Matrix (Pvt) Ltd or its employees assume no obligation to update or otherwise revise the 

materials contained in this or any of its MTUs. In making their considerations, recipients or people with 

access to the MTU are advised to make their own independent assessments, and, in this regard, to consult 

Tax Matrix or their own professional advisors before taking any action. The information and opinions 

contained in this MTU is valid as at the date of uploading on the website, preparation or compilation, any 

of its contents may be subject to change without notice.  

 The information contained and opinions contained in this MTU are for the purpose of general information 

(“the purpose”) and for no other purpose.  The company disclaims any responsibility for the use of the 

information contained herein for a different purpose or context. 

 The information contained and opinions contained herein must not be copied, published, reproduced or 

distributed in whole or in part to others at any time by the recipients. Tax Matrix (Pvt) Ltd retains all 

intellectual copyright information contained and opinions contained in this MTU.  Recipients should seek 

the written permission of the company before distributing copies of information and opinions contained in 

the MTU to third parties 
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