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1. Introduction  

1.1 Executive Summary 

 
We are honored to present our March 2018 Monthly Tax Update (MTU) which is designed to keep 

businesses and individuals informed of the latest tax issues and bring value to both. Through our MTUs, 

we analyze tax developments to ensure that our valued clients are kept in tune with changes in the tax 

world. It is our sincere hope that MTUs will keep our clients updated with information that includes 

changes in tax and other related laws, courts decisions, announcements and interpretations that bring 

relevancy to the business environment. 

 

Finance Act Out – Confirms Tax Amnesty and Other Updates  

The immensely anticipated Finance Act is finally out and the Minister of Finance has confirmed various 

propositions that were made through the budget highlights and the Finance Bill of 2018.  

 

Tax Amnesty Confirmed  

The Finance Minister has granted a tax amnesty for all taxpayers whose tax debts fell due on or before 

the 1st of December 2017. This amnesty covers all forms of tax cedes and duty, hence this is good news 

for all taxpayers whose debts became due within the specified period. The ZIMRA offices are now 

open to receive applications for the tax amnesty.  

 

Taxation of Small to Medium Enterprises (SMEs) 

The government has come to acknowledge the importance of small to medium enterprises (SMEs) in 

the economy; hence the Finance Minister has come up with provisions that support the growth and 

creation of these enterprises. SMEs now enjoy preferential treatment when it comes to income tax.  

 

Duty on Kerosene Cut by 17% 

The government has seen it necessary to reduce the duty on kerosene as a way of encouraging the use 

of kerosene gadgets for domestic purposes and save on usage of electrical power.  

 

Government Cuts Duty on Petrol and Diesel 

Duty per litre on petrol and diesel has been reduced from $0.45 to $0.38 in order to encourage prices 

of petrol and diesel to go down in a bid to reduce production costs for industries that rely much on 

the use of heavy machinery and companies involved in the transport business.  

 

Secrecy on Affairs of Taxpayers 

The ZIMRA officers are governed by a secrecy provision that deprives them of the right to disclose 

information about a taxpayer’s accounts to persons other than the taxpayer himself or his 

representative. Taxpayers’ information is thus safe with the ZIMRA. 

 

VAT output or not on sale of motor vehicle by employer to its employee 

The sale of second-hand motor vehicles to employees is a controversial issue when it comes to the 

issue of VAT. Is it a supply not VAT chargeable in terms of section 6 (1) of the VAT Act  or it is a 

sale that gives rise to fringe benefits when sold at a discounted value that is VAT chargeable in terms 

of section 17 (3) of the VAT Act.  

 

VAT deregistration needs planning in order to avoid tax risk  

Cancellation of VAT registration exposes an operator to VAT risk in terms of s7 (2) of the VAT Act 

[Chapter 23:12] which deems any goods or rights capable of assignment, cession or surrender to 

form part of the VAT deregistered operator’s assets, hence they are deemed to be supplied by him in 

the course of his trade immediately before he ceases to be registered operator. The person should 

account for output tax on the value of the said assets on the date of deregistration even though they 

may be sold or ceded at a later date.  
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1.2 Tax Matrix News and Developments 

1.2.1 Tax Conference 2018- Flier  
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1.2.2 Tax Conference 2018 Programme 

  

Day One: Wednesday 16 May 2018  

 
12:30-14:30 Registration and Lunch 

14:30-14:50 Opening of Conference  

Speaker (s)  

Marvellous Tapera 

Tax Matrix (Pvt) Limited 

14:50-15:50 The Fiscal Policy: Impact on Investment and Growth (Solo Speaker) 
The effect of taxes on investment and entrepreneurship is one of the central questions in both 

public finance and development. This matters not only for the evaluation and design of tax 

policy, but also for thinking about economic growth. The critical issue for discussion is what 

character is required of a tax regime that supports investment and promotes economic growth. 

 

Speaker(s):  

Dr Oswald Kombe Mungule 

National Economic Advisory Zambia 

16:00 Networking & Sunset Boat Cruise 

 

Day Two: Thursday 17 May 2018  
 

07:30-08:00 Breakfast and Registration 

  

08:15-08:55 Tax Measures in 2018: Developments and Prospects (Solo Speaker) 
The tough economic environment, polarised and complex tax laws, changing tax regulations 

and efficiency in tax administration among other factors have led to an accumulation of huge 

and unsustainable tax arrears. That said, the Finance Act 2018 offers taxpayers an opportunity 

to get rid of some of this legacy tax debt through a tax amnesty. Besides discussing the benefits 

offered by the tax amnesty, this session will also review other 2018 tax measures and the 

prospects and opportunities they present.  

 

Speaker(s):   

Christina Muzerengi 

Grant Thorntorn  

  

08:55-09:30 Taxing Small and Medium Business: What Lessons Can be Drawn from Other 

Countries (Solo Speaker)  
Amongst the problems vexing developing countries is coming up with good tax policies for 

small and medium businesses without compromising the roles played by these businesses of 

driving economic growth and employment creation. This session will outline the current tax 

regime and make comparison with other tax jurisdictions within the region.  

 

Speaker(s):   

Christina Muzerengi 

Grant Thorntorn 

  

09:30-10:15 The Case for Industrialisation Through Special Economic Zones (Panel Discussion) 
Special economic zones are geographically designated trade areas that are used to attract foreign 

investors and boost industrialisation. They are often characterised by trade laws that differ from 

the rest of the country and companies are offered tax incentives to set up operations. Lessons on 
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the advantages to be gained can be drawn from other countries. Whether that does not bring 

unfair competition to the indigenous business is also a matter for discussion.  

 

Speaker (s):  

Oswald Kombe Mungule 

National Economic Advisory Zambia 

Eve Gadzikwa  

SAZ 

10:15-10:30 Tea Break 

10:30-11:30 Managing Key Aspects of Transfer Pricing- Intra Group Services (Solo Speaker) 
Arm’s length pricing for intra group services is the most common issue and remains the global 

transfer pricing challenge for taxpayers and authorities alike. Indeed there are no other 

transactions that cause more disagreements between taxpayers and tax authorities than services. 

The Zimbabwean case is even more complicated due to existence of domestic provisions that 

seem to duplicate transfer pricing provisions hence creating a risk of double taxation. This 

session discusses the transfer pricing consideration of intra group services and the specific 

Zimbabwean rules on intra group services and offers solutions to address the potential case for 

double taxation.    

 

Speaker(s):  

Keith Engel 

South African Institute of Tax Professionals 

11:30-12:00 Key Note Speaker 1: Ministry of Finance 

12:00-12:30 Key Note Speaker 2:Ms Faith Mazanhi ( ZIMRA Commissioner General) 

12:30-13:15 Unpacking the New Permanent Establishment (PE) Rules 
Under international tax law, it is common practice that where a corporation’s home country has 

entered into a tax treaty with a target country, the business operations of the home country’s 

corporations are protected from taxation in the target country as long as those activities do not 

create a PE in the target country. Zimbabwe since January 2017 domesticated the PE rules and 

thus applying the rules regardless of the existence of a tax treaty. This session unpacks the 

Zimbabwean PE rules, critically examining whether the rules resonate with the international 

best practice standards and the new government theme, “Zimbabwe is open for business”.    

 

Speaker(s):  

Max Ngorima 

BDO Zimbabwe 

13:15-14:15 Lunch 

14:30-15:30 Cross Border and Double Taxation Issues (Solo) 
Cross border transactions encompass transfer of goods, services, capital, and technology. It is 

possible that more than one country has a taxation claim on income from such transactions. As a 

consequence, the same income may be taxed twice i.e. economic double taxation occurs and to 

prevent this, countries often enter into Double Taxation Agreements. At issue are the income 

tax and VAT implications of imported services, capital and technology and the reliefs offered 

by tax treaties.  

 

Speaker(s): 

David Masaya  

PWC  

15:30-15:45 Tea Break 

15:45-16:45 Disputes, Mediation and Resolutions (Panel Discussion) 
There are uncertainties in the area of tax interpretation. For this reason alone tax disputes will 

always occur in areas of tax collection, informational request, constitutional matters, and 

miscellaneous matters regarding the exercise of administrative power through judicial review. 

However, that being said, resolving tax disputes has never been a simple matter to many 

taxpayers. This session will discuss common pitfalls in managing tax disputes and offers 

solutions thereof. Also to be discussed are matters for judicial reviews and the onus of proof 

in tax objections and appeals.  
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Speaker (s):  

Johannes Muchada  

Dube, Manikai and Hwacha 

Marvellous Tapera 

Tax Matrix 

Zimra Representative  

18:30 Networking & Boma 

 

Day Three: Friday 18 May 2018  
 

07:30-08:00 Breakfast and Registration 

08:15-09:15 

 

 

Global Tax Trends: Analysis and Impact on Zimbabwe (Panel Discussion) 
There has been a great number of tax developments globally and locally. This session will 

outline such developments and evaluate their impact to Zimbabwe.   

 

Speaker(s):  

Marcus Botha  

BDO- South Africa 

Marvellous Tapera 

Tax Matrix (Pvt) Limited 

David Masaya 

PWC 

09:15-10:15 The Tax Challenges of a Digital Economy: Perspectives and Comparisons 
The OECD recognised in a call for submissions in September 2017 that “digitalisation and new 

business models presented challenges for international taxation and further warned it would be 

"difficult, if not impossible," to ring-fence the digital economy from the rest of the economy for 

tax purposes because of the increasingly pervasive nature of digitalisation”. However, does a 

“digital economy” ever exists or is it just the evolvement of new digitalised business models in 

the “traditional economy”? The issue to be discussed is how tax authorities should address the 

impact posed by digitalisation. 

 

Speaker(s): 

Marcus Botha  

BDO South Africa 

10:15-10:30 Tea break 

10:30-11:30 Clarifying Tax on Employment and Contractual Obligations 
The problem with employment tax is that those tasked with the responsibility of collecting it are 

also affected parties and for this reason the risk for non-compliance is higher than normal. Areas 

of tax risk often arise in fringe benefits, classification of employees as consultants, entitlements 

of NEDs, short term foreign assignment incomes, incomes of expatriates and non-residents to 

mention but a few. This session will clarify tax issues of these aspects and make 

recommendations to authorities to consider reshaping tax legislation relating to certain 

employee benefits.  

 

Speakers: 

Constance Mutunhu 

CMA Consultants 

11:30-12:30 The Hitches of Managing Tax Compliance (Panel discussion) 
The tax landscape is constantly changing. Regulatory requirements are increasing, business and 

finance transformation is common place, and tax authorities are getting more aggressive than 

ever demanding that tax risks are effectively managed. To this end, this session will outline the 

hiccups and will recommend solutions for managing tax compliance. The discussion will touch 

on the issue of certainty with regards to tax law and importance of interpretation notes, human 

capital issues, longevity of tax audits and investigations, record keeping, the tax systems, 

penalty regimes, the look back period “prescription period” among other tax administration 
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issues. 

 

Speakers: 

Ronald Gumbo 

Innscor Africa 

Manyara Chigunduru  

Marian Hill Chartered Accountants 

ZIMRA Representative  

12:30-13:00 End of Conference 

13:00-14:00 Lunch 

14:00 Departure Preparations 

16:00 Departure to Airport 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Page 8 of 30 
  

2. Legislation 
 

2.1 Acts 
 

2.1.1 Finance Act Out – Confirms Tax Amnesty and Other Updates  
 

The much anticipated Finance Act of 2018 was published on the 15th of March 2018, nearly three 

months after the date it was expected to become operational. The Act has confirmed the tax amnesty 

without any amendment, thereby giving taxpayers the green light to apply for the amnesty. The amnesty 

has the effect of relieving all forms of tax liabilities that is, penalties and interest that have fallen due 

and were still owed by the 1st of December 2017 if the related principal tax is settled by 30 June 2018. 

Thus the amnesty is for the penalty and interest, the principal tax however remains due and payable. 

This is in respect of all outstanding taxes and duties that accrued before 1 December 2017.  

 

Besides the tax amnesty the Finance Act 2018 has also introduced key tax reforms such as the adoption 

of accrual concept in tax reporting as prepaid income and expenditure are to be allocated to the period 

that is related to the goods or services used or consumed. Thin capitalisation provisions which provides 

for limitation of deduction of interest to that computed on debt to equity ratio not exceeding 3:1 have 

been relaxed as to exclude locally contracted debt from independent parties. The bookmakers have been 

burdened by a 3% tax rate on the bookmaker’s gross takings as bookmaker’s tax. Expenditure on 

technical and support services offered by anchor companies in support of out-grower farmers (contract 

farmers) is to be deducted up to 150%.  The government has also revised VAT withholding tax 

introduced a year ago by reducing the rate of VAT withholding tax agents that  are required to withhold 

from 10%  to 5% of the value of taxable supplies (from 2/3  to 1/3 of the VAT), thereby providing relief 

to registered operators. Meanwhile, supplies between tax compliant VAT withholding agents have been 

exempted from VAT withholding tax. Tobacco farmers have also been favoured as they need not 

produce tax clearances for purposes of 10% withholding tax on contracts. Exemption of premiums paid 

by the Reserve Bank of Zimbabwe (RBZ) in terms of the Export and Foreign Remittance Incentive 

Scheme on receipt of earnings by exporters and on remittances from abroad received by individuals 

resident in Zimbabwe, being receipts or remittances channeled through any authorised dealer in terms 

of the Exchange Control Act (Chapter 22:05) have been backed to take effect from the 1st of June 2016 

in order to align the exemption to the date the incentive was introduced. Meanwhile, receipts and 

accruals of Power Generation projects are to be taxed at 0% in the first five years and 15% thereafter. 

For details on the new rules refer to our December 2017 and January 2018 Monthly Tax Updates. 

 

Decision Impact 

 

The tax amnesty is an opportunity for cleanup by taxpayers without penalty and interest hassles. After 

the window period is closed it may be difficult to negotiate with the ZIMRA for penalty waiver. 

Chances are that ZIMRA will apply hard measures once the amnesty window is closed when dealing 

with those that failed to participate in the tax amnesty programme. However, the fact that the due date 

for payments of outstanding principals has not been extended may result in most taxpayers being 

reluctant to participate as the payment plan period has been decreased by the delay in the publishing of 

the Finance Act. Furthermore, there is likely to be high levels of penalties imposed on outstanding 

principal amounts after the amnesty period has ended. Thus, it is necessary for applicants to ensure that 

they are in a position to settle their principal amounts before the due dates. A major advantage of the 

amnesty is that it covers cases relating to misrepresentation and fraud and thus taxpayers can clear their 

issue without risk of prosecution. However, further audits should be expected from the ZIMRA after the 

amnesty period has lapsed as a means to ensure that full disclosures were made by applicants. This 

makes it critical for applicants to ensure that they engage tax experts to assist with their applications to 

ensure that disclosures are as accurate as possible. Where principal amounts are large it is best to apply 

for amnesty in order to benefit from the waiver of penalties and interest in relation to the principal paid.  
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2.2 Statutory Instruments 

 

2.2.1 Tax Incentives to Revive the National Railways of Zimbabwe  

 
Background 

 

Cost of goods and services tend to increase with transportation especially where almost all the goods 

are delivered to customer by road, this has made Zimbabwe a high cost jurisdiction and efforts to revive 

National Railways of Zimbabwe will go a long way in reducing the cost of goods and services. The 

Minister of Finance and Economic Development has, in terms of section 235 of the Customs and Excise 

Act [Chapter 23:02], made the Customs and Excise (General) (Amendment) Regulations, 2018 (No.90). 

These regulations have been brought about through Statutory Instrument 18 of 2018. The main aim 

being, to bring back the duty rebate on engine spares, special purpose motor vehicles and components 

of the National Railways of Zimbabwe which due to expiration, had been removed on the 31st of 

December 2016.  

 

Law and Interpretation 

 

The Customs and Excise (General) Regulations, 2001, published in Statutory Instrument 154 of 2001, 

“the principal regulations” are amended in Part XIII by the repeal of section 144(1) and the substitution 

of the following: 
 

“Rebate of duty on engine spares, special purpose motor vehicles and components of the National Railways of 

Zimbabwe with the following subheadings: 

2509.0000      2710.1999      2815.2000  3209.1011       3209.1019      3209.1091       3209.1099  

3209.9011     3209.9019       3209.9091     3209.9099      32:14          3603.0000      3801.9000     

3810.9000     3804.0000        3913.9090   3917.3990      3917.4000      39.19               3920.1000 

3921.9090     3926.9090        4016.9320    4016.9330     4016.9360      4016.9390       40.09                          

4203.3000     4406.9000       5103.3000    5202.1000      5202.9100      5202.9900       6306.1200          

                                                                                                                                         

6306.1900     6804.1000       6804.2100   6804.3000      70.07              70.11              70.19      

7020.0000     72.08       73.02             7307.2200      7312.1000      7312.9000      7413.0000      

73.18             7320.1000      7320.2000   7320.9000      74.08          74.09      74.11      

74.15         7901.2000       8202.1000   8202.2000 8202.3100     8202.3900     8202.4000        

8202.9900    8203.1000       8203.2000   8203.3000 8203.4000     8204.1100     8204.1200      

8204.2000    8205.1000       8205.2000     8205.3000 8205.4000     8205.5110     8205.5190      

8205.5910    8205.5920       8205.5990   8205.6000 8205.7000     8205.8000     8205.9010      

8205.9090     8207.1300     8207.1910  8207.1990       8207.2000      8207.3000     8207.4010      

8207.4090    8207.5010     8207.5090  8207.6010       8207.6090      8207.7000     8207.8010        

8207.8090    8207.9010     8207.9090  8301.1090       84.08              84.09      84.11      

84. 13           8414.8010     8421.2300      8421.3100       8468.9000      8471.3000     8471.4100     

8471.4900   8471.5000      8471.6090      8471.7000       8471.8000      8471.9000     8473.3000     

84.81         84.82     84.83               84.84             85.01              85.02     8503.0010     

8503.0090   85.04              85.06              85.07              85.11              85.14             8515.1900      

8515.9000   8517.1100      8512.3000      8517.1220       8517.1290      8517.1800     8517.6200        

8517.6900   8517.7000      8518.9000      8529.1000       8529.9090      8531.1090     8532.2900        

8533.2900   8533.4000     8536.1000 8536.2010        8536.2090     8536.3000     8536.4900        

8536.5000   8536.6900     8536.9000     8537.1000        8538.1000     8539.1010      8539.1090        

8539.2100   8539.2210      8539.2220     8539.2230        8539.2290     8539.2900      8539.3100        

8539.3200   8539.3910     8539.3990     8539.4100       8539.4900      8539.9000      8541.1000        

8541.2900   8541.3000      8541.4000     8541.5000       8542.3900      8544.1100      8544.1900        

8544.2010   8544.2090      8544.3000     8544.4200       8544.4900      8544.6010      8544.6091        



 

Page 10 of 30 
  

8544.6092   8544.6099      8544.7000     8545.1100       8545.1900      8545.2000      8545.9000       

8546.1000   8546.2000     8546.9000      8547.1000       8547.2000      8547.9010      8547.9020       

8547.9030   8547.9090     8601.1010      8601.1090      8601.2010       8601.2090     8602.1000       

8602.9010   8602.9090     8604.0000 8605.0010      8605.0090      8606.1000     8606.3000       

8606.9100   8606.9200    8606.9900      8608.0000      8607.1900      8607.2100     8607.2900       

8607.3000   8607.9100    8705.1000 8705.9090      8709.1100      8709.1900     8709.9000       

8716.3900   8716.4000    90.17             9024.1000       9024.8000      9024.9000     9026.1000       

9026.2000   9026.8000    9026.9000      9028.2000       9028.3000      9208.9000     9029.1000       

9029.2000   9029.9000    90.30              9031.2000” 

        

Decision Impact 

 

This new legislation has brought about a rebate of duty on engine spares, equipment and components 

for the National Railways of Zimbabwe which came into effect on the 1st of January, 2018 and shall 

expire on the 31st of December, 2019. This duty rebate shall however be granted only on spares and 

equipment with the tariff headings and subheadings shown above. The National Railways of 

Zimbabwe, shall thus enjoy low importation cost on importing these specific engine spares, equipment 

and components, hence the parastatal is expected to be more competitive and revive its locomotives 

since it can now repair its old trains at lower costs.  

2.2.2 Duty on Kerosene Cut by 17%  

Background  

 

The Minister of Finance and Economic Development, in terms of section 225 of the Customs and 

Excise Act [Chapter 23:02] has made a notice, cited as the Customs and Excise (Tariff) (Amendment) 

Notice, 2018(No. 3). This notice has the effect of amending the second schedule of the Customs and 

Excise (Tariff) Notice, 2017 which was published in Statutory Instrument 53 of 2017. 

 

Law and Interpretation 

The Statutory Instrument 53 of 2017 amended the Second Schedule of the Customs and Excise (Tariff) 

Notice 2017 by revising the duty on kerosene products downs to US$0.33c/L as follows: 

 
“ Heading 

No. 

Commodity 

code 

Description of goods Quantity Old rate of duty New rate of duty 

27.10 2710.1913 Power kerosene 

having a density at 

200 C (expressed in 

kilograms per litre of 

not lower 0.796 and a 

flash point (closed 

test at sea level) of 

not lower than 210C 

and not higher than 

44 0C)  

1.Kg 

2.m3 

3.l 

US$0.40c/L US$0.33c/L 

 2710.1914 Other power 

kerosene 

1.Kg 

2.m3 

3.l 

US$0.40c/L US$0.33c/L 

 2710.1915 Illuminating or 

heating kerosene 

having a density at 

200 C (expressed in 

kilograms per litre of 

not lower than 0.8962 

and a flash point 

(closed test at sea 

1.Kg 

2.m3 

3.l 

US$0.40c/L US$0.33c/L 
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level) of less than 660 

C) 

 2710.1919 Other 1.Kg 

2.m3 

3.l 

US$0.40c/L”, US$0.33c/L’’, 

 
Decision Impact 

 

The amendment made by this statutory instrument 7 of 2018 (Customs and Excise (Tariff) 

(Amendment) Notice, 2018(No. 3)) has the effect of reducing the duty per litre charged on kerosene 

from $0.40 to $0.33. This will result in lower importation cost for those traders involved in importing 

the kerosene, hence lower prices being charged. The fact that kerosene becomes cheaper, means that 

most people especially rural folk will drift from using expensive power sources to using kerosene 

gadgets for domestic purposes.  

2.2.3 Government Cuts Duty on Petrol and Diesel 

Background 

 

The Minister of Finance and Economic Development, in terms of section 225 of the Customs and 

Excise Act [Chapter 23:02], has made the Customs and Excise (Tariff) (Amendment) Notice, 2018 

(No.2). This notice has the effect of reducing duty on Petrol and Diesel.  

 

Law and Interpretation 

The Second Schedule of the Customs and Excise (Tariff) Notice, 2017, published in Statutory 

Instrument 53 of 2017, is amended by repeal of the following- 

 

“Heading 

No. 

Commodity 

code 

Description 

of goods 

Quantity Old rate of duty New rate of duty 

27.10 2710.1212 Leaded petrol 1.Kg 

2.m3 

3.l 

US$0.45c/L 

 

US$0.385c/L 

 

 2710.1213 Unleaded 

petrol 

1.Kg 

2.m3 

3.l 

US$0.45c/L 

 

US$0.385c/L 

 

 2710.1929 Diesel 1.Kg 

2.m3 

3.l 

US$0.40c/L 

 

US$0.33c/L 

 

 

Decision Impact 

 

Statutory Instrument 6 of 2018 has reduced the duty of petrol and diesel per litre from $0.45 to $0.38. 

This is relief to the business and consumers, generally as the benefits are expected to come through 

reduced cost of production. Transporters are the immediate beneficiaries and so are businesses that 

depend on the use of heavy machinery that requires this type of petrol and diesel, since they will incur 

reduced costs of production which may be passed on to their products. At average cost of US$1.24 

per/litre of diesel and US$1.35 per litre of petrol Zimbabwe remains a high fuel cost jurisdiction 

comparable to its neighbours except Zambia US$1.32 per litre of diesel and US$1.51 per litre of petrol 

(https://www.globalpetrolprices.com/Zimbabwe/diesel_prices/ - 24 March 2018). 

 

 

 

https://www.globalpetrolprices.com/Zimbabwe/diesel_prices/
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3. Court Cases & Appeals 

3.1 Court Cases 

3.1.1 Permission of court required to appeal against provisional judgment 

 

 

 

 

 

Case name Netone Cellular (Pvt) Ltd and Reward Kangai v Econet Wireless (Pvt) Ltd and 

ZIMRA 

Facts  The ZIMRA had charged it duty of US$15.8 million and a 300 per cent penalty 

of US$47.6 million on the importation of base station components from 2009 to 

2013. 

 Econet thought ZIMRA was discriminating against it and accordingly requested 

the court to request Netone to produce documents relating to customs duty on 

certain base stations imported by Netone, from October 1998 to November 2013. 

 Meaning Netone was supposed to act in the position of a witness for Econet. 

 The registrar pursuant to an order of the court in terms of s 6 of the Fiscal Appeal 

Court Act [Chapter 23:05] issued a  subpoena which  directed Kangai to testify 

and produce  documents 

 Econet had originally intended to call a former clearing agent who had cleared 

components on behalf of Netone to show that it was being discriminated against 

in the imposition of duty. 

 Netone objected to the idea, while the ZIMRA claimed taxpayer privilege and 

that it was not the custodian of the documents required. 

Jurisdiction   Supreme Court Of  Zimbabwe 

Issues for 

determination 

 Whether  the subpoena issued was unduly oppressive and invasive of Netone’s 

right to privacy 

 Whether the subpoena was a trawling retaliatory measure in abuse of court 

process and in breach of the right to protection of the law. 

 Whether the subpoena was vexatious in its specific identification of Kangai. 

Date of 

decision 

 7 February & May 26, 2017 

 

Decision   That the Fiscal Appeal Court’s decision had a decisive and definitive effect on 

the rights of the parties and disposed of the relief claimed by Netone and Mr 

Kangai. 

 That judgement may not be revisited by that court at any stage. 

 That Netone and Mr Kangai can only object after they have complied with the 

judgement. 

 That it would take less time and be less expensive to comply with the subpoena 

than to appeal. 

 That the application is dismissed with costs. 

Decision 

Impact  

 This case deals mainly with the judicial process which requires strict regard of the 

rules. Of particular importance is that taxpayers should be aware that interim 

judgements are given such judgements cannot be appealed against unless these are 

done with the leave of the court concerned or the Supreme Court.  
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The Facts 

 

The case involves Netone and Mr Kangai wanting to dismiss judgement by the Fiscal Appeal Court to 

summon them as witness in the dispute between ZIMRA and Econet through a subpoena. The subpoena 

in question was issued by the registrar pursuant to an order of the court in terms of s 6 of the Fiscal 

Appeal Court Act [Chapter 23:05]. It directed Netone’s Managing Director, Mr Reward Kangai to 

testify and produce documents relating to customs duty on certain base stations imported by Netone, 

from October 1998 to November 2013. This testimony was required by Econet for the purpose of its 

appeal in the main case (FA 01/14) in which it had appealed against the decision of the ZIMRA of 

imposing a duty of US$15.8 million and a 300 per cent penalty of US$47.6 million on the importation 

of base station components from 2009 to 2013. Econet’s original intention was to call a former clearing 

agent who had cleared components on behalf of Netone to show that it was being discriminated against 

in the imposition of duty by the ZIMRA. Netone objected to this clearing agent being called to testify, 

while the ZIMRA claimed taxpayer privilege and that it was not the custodian of the documents 

required. The matter for determination in main was whether Netone and Mr Kangai were capable of 

setting aside the subpoena by way of appealing to the court in light of rules requiring that an 

interlocutory requires the leave of the court to be appealed against, which in this case Netone and Mr 

Kangai did not obtain. Netone and Mr Kangai first appealed to the Fiscal Appeal Court to dismiss the 

subpoena issued but the court rejected their application and provided a detailed judgement of their 

reasons. They then went further to appeal to the Supreme Court and the also rejected their application 

stating that the requested documents were relevant to the determination of the real issue between Econet 

and the ZIMRA in the main appeal, Netone and Mr Kangai were competent and compellable witnesses 

and that their claim for right of privacy was countervailed by Econet’s right of access of information 

and fair trial and that the documents required were not difficult to find since they were particularised. 

 

Definition of Key Terms 

 

Subpoena- these are witness summons issued by a government agency, usually a court, to compel 

testimony by a witness or production of evidence under a penalty for failure. These witness summons 

(subpoena) order a person to testify before the ordering authority or face punishment. 

 

Interlocutory Order- Is an order or judgment, given in an intermediate stage between the 

commencement and termination of a cause of action, used to provide a temporary or provisional 

decision on an issue.  

 

Leave to appeal- means being permitted to appeal against the decision of the court. 

Obiter-     made or said in passing. 

Res judicata- a matter that has been adjudicated by a competent court and therefore may not be pursued 

further by the same parties. 

Dicta- A statement of opinion or belief considered authoritative because of the dignity of the person 

making it. 

 

Applicable Statute Law 

 

 Section 6 of the Fiscal Appeal Court Act regulates the summoning and privileges of witnesses and the 

production of documents: 
“(1) The Court shall have power to summon witnesses, to call for the production of and grant inspection of books 

and documents and to examine witnesses on oath. 
(2) A subpoena for the attendance of witnesses or the production of books or documents shall be signed by the 

registrar of the Court and served in the same manner as if it were a subpoena for the attendance of a witness at a 

civil trial in a magistrates’ court. 
(3) Any person subpoenaed to give evidence or to produce any book or document or giving evidence before the 

Court shall be entitled to the same privileges and immunities as if he were subpoenaed to attend or were giving 

evidence at a trial in the High Court.” 
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Section 11 of the Act provides for appeals from decisions of the Fiscal Appeal Court to the Supreme 

Court as follows: 
“An appeal from any decision of the Court shall lie to the Supreme Court in accordance with the law and rules of 

court for the time being governing appeals from the High Court to the Supreme Court in civil cases.” 
Section 43 of the High Court Act governs appeals from that court to this Court in civil cases. With 

specific reference to interlocutory matters, subs (2) (d) of s 43 stipulates that: 
“(2) No appeal shall lie— 
(a) …………………………….; 
(b) …………………………….; 
(c) …………………………….; 
(d) from an interlocutory order or interlocutory judgment made or given by a judge of the High Court, without the 

leave of that judge or, if that has been refused, without the leave of a judge of the Supreme Court, except in the 

following cases— 
(i) where the liberty of the subject or the custody of minors is concerned; 
(ii) where an interdict is granted or refused; 
(iii) in the case of an order on a special case stated under any law relating to arbitration.” 
 

Relevant for present purposes is also s 6 of the Supreme Court Act (Chapter 7:13) which provides that 

“in any matter relating to records, practice and procedure for which no special provision is contained in 

this Act or in rules of court, the matter shall be dealt with by the Supreme Court or a judge thereof as 

nearly as may be in conformity with the law and practice for the being observed in England by the 

Court of Appeal”” 

 

South African Position 

 

In South Africa, the position on appellate procedure at the turn of the last century was regulated by s 22 

of the Transvaal Proclamation No. 14 of 1902 which gave a right of appeal to the Supreme Court of 

Transvaal from any final order granted or judgment pronounced by a judge siting in chambers. This was 

repeated in r 4(a) of the Rules of the Supreme Court, but r 91 provided that there could be no appeal, 

even with leave, from any interlocutory order granted by a judge in chambers. The above position was 

later modified in the South African Supreme Court Act No. 59 of 1959. In terms of s 20(1)(a) as read 

with s 20(2)(b), in relation to appeals from a single judge of any division to the full court of that 

division, an interlocutory order was not subject to appeal save with the leave of the court which gave 

the order. In the case of any final order made by a single judge, no leave to appeal was required. In 

contrast, by virtue of s 21(2)(a) of the Act, all appeals to the Appellate Division from any decision 

given by any divisional court required the leave of that court or, if such leave was refused, the leave of 

the Appellate Division. It was therefore not necessary to draw any distinction between interlocutory and 

final orders appealable to the Appellate Division insofar as leave to appeal was concerned. The advent 

of the Appeals Amendment Act No. 105 of 1982 effectively obliterated the distinction for all appeals, 

whether lodged with a divisional court or with the Appellate Division.  Sections 7 and 8 of the 1982 Act 

substantially replaced s 20 and 21 of the 1959 Act so as to render all appeals subject either to the leave 

of the court whose judgment or order is appealed against or to the leave of the appellate court. In effect, 

“all judgments and orders whether final in effect or not, are now appealable with leave”. (Priday t/a 

Pride Paving v Rubin 1992 (4) SA 541 (C) at 544). 

 

England Position 

 

In England, the position that pertains in respect of leave to appeal is markedly different from that which 

is obtained in South Africa. Before 1981, s 31(1)(i) of the Supreme Court of Judicature (Consolidation) 

Act 1925 provided that no appeal would lie from any interlocutory order or judgment made or given by 

a judge without the leave of the judge or of the Court of Appeal. In terms of s18(1)(h) of that Act, no 

appeal lies to the Court of Appeal from any interlocutory order or judgment made or given by the High 

Court or any other court or tribunal, without the leave of the court or tribunal in question or of the Court 

of Appeal except in specified cases. Two of the exceptions to the general rule are virtually identical to 

the exceptions enumerated in s 43(2) (d) of our High Court Act.  
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Relevant Case Authorities 

 

In the Pretoria Racing Club case (supra), Smith J observed, at 694, that it was not possible to lay down 

principles which will differentiate the one class from the other under every state of facts and that the 

court must decide in each case what the nature of a particular order is. At 694-695, the learned judge 

noted that the distinction between interlocutory and final orders as giving a right of appeal was 

recognised in both England and South Africa. However, at 696, he stated as follows: “It must be borne in 

mind, in considering the view adopted by the English courts, that the distinction is of importance under the 

English rules with regard to the time within which an appeal should be brought, and not, as here, whether an 

appeal lies at all. By adopting the same construction here as has been placed on the words by the English courts, 

we should materially restrict the number of orders from which an appeal could be brought, and the result might be 

to create serious inconvenience.” 

 

Competing Arguments 

 
Issue Netone Cellular (Pvt) Ltd and Reward Kangai  

  That the evidence in question must be obtained from the ZIMRA itself 

 That the subpoena was unduly oppressive and invasive of its right to privacy and 

also vexatious in identifying Mr Kangai  

 That it was too generalised and a trawling retaliatory measure in abuse of court 

process and in breach of right of protection of the law and therefore must set aside  

 That the judgment of the court was final and definitive and did not require leave to 

appeal and that the dispute as to compliance with the contested subpoena was res 

judicata and incapable of being revisited by that court. 

 That the present dispute has nothing to do with that between ZIMRA and Econet 

and it should be dismissed with costs 

 That Econet’s reliance on Senior’s case is entirely misplaced. 

 That the question of the nature of the order on appeal was not argued in that case 

and the remarks of Lord Denning on the need for leave to appeal are obiter. 

 That the issue was not one of the two issues placed before the court and does not 

form part of the ratio of the court’s judgment. 

 That both Orr and Scarman LJJ simply conclude that the order in question is 

appealable and do not even suggest that there is need for leave to appeal.   

 That further the judgment does not correctly reflect our law in that it fails to 

consider that, insofar as the subpoenaed witness is concerned, the question of 

whether he has to give evidence is the only issue that arises between the witness and 

the party that has called him and once resolved dispute between those parties comes 

to an end. . 

 That instead the court should consider the approach enunciated by our courts in 

Jesse v Chioza 1996 (1) ZLR 341 (SC) and in Mwatsaka v ICL Zimbabwe 1998 (1) 

ZLR 1 (HC). 

 That in Mwatsaka’s case, the High Court in a civil case took the view that there 

were material disputes of fact which could best be resolved by hearing oral 

evidence and it made an order referring the factual disputes to trial. 

 That in this case, the applicant appealed against the order. 

 That the respondent argued that the order being appealed against was effectively an 

interlocutory order which the applicant was not entitled to appeal without first 

obtaining the leave of the court to do so. 

 That when the matter came before the Supreme Court the appeal was struck off the 

roll without argument being heard. 

 That the applicant then instituted a chamber application before the High Court for 

leave to appeal. 

 That the court, per Devittie J, dismissed the application and later furnished a fully 
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reasoned judgment to address what the learned judge perceived to be an interesting 

question, i.e. “the utility of the distinction between ‘rulings’ and ‘simple 

interlocutory orders’ in determining an application for leave to appeal”. 

 That the decision in Mwatsaka’s case may be garnered from the headnote since it 

was held that a distinction is to be drawn between interlocutory orders having final 

effect, which orders are appealable without leave, and those which do not have final 

effect, in the sense that they do not irreparably preclude some of the relief which 

might be granted in the main action. 

 That the latter are referred to as simple or purely interlocutory orders which are 

further sub-divided into those that are appealable before the completion of the trial 

with leave of the court and those that are mere procedural rulings which are not 

appealable, even with leave of the court. 

 That the main reasons for disallowing appeals in respect of procedural rulings are 

that, if they were to be appealable, this would lead to a multitude of expensive and 

inconvenient subsidiary appeals; and that no hardship is caused to the aggrieved 

party by disallowing an appeal, because he can raise the issue of the erroneous 

ruling on appeal after completion of trial. 

 That it was further observed that precluding an appeal in respect of a simple 

interlocutory order that was a procedural ruling could lead to injustice, as in some 

cases to allow such an appeal might result in a more expeditious and less expensive 

determination of the dispute between the parties. 

 That a better approach would be to decide whether or not the balance of 

convenience and expense lies in favour of or against the granting of leave to appeal. 

 That the fact that the order can be classified as a ruling should be merely one factor 

to be taken into account in deciding this issue. 

 That in the event, it was held that the order in question was an interlocutory order as 

it did not have final effect, hence it was a procedural ruling that was not appealable, 

even with leave. 

 That the reasoning in Mwatsaka’s case is in accordance with the decision in the 

Pretoria Racing Club case (supra) and consistent with established principle, that 

interlocutory orders that are final in nature or effect are appealable without leave. 

 

Issue Econet Wireless (Pvt) Ltd and ZIMRA 

  That the subpoena issued by the court was purely administrative and interlocutory in 

nature and this was supported by several English cases. 

 That since no leave to appeal had been obtained, as required by s 11 of the Fiscal 

Appeal Court Act [Chapter 23:05] as read with s 43(2) (d) of the High Court Act 

[Chapter 7:06], the present appeal by Netone was improper before the Court. 

 That the application by Netone should therefore be struck off the roll with costs. 

 That the South African emphasis on the finality or otherwise of an order was 

necessitated so as to avoid the incidence of irremediable loss and the injustice that 

could arise from a total denial of the right to appeal. 

 That the position in England is different because the right of appeal against 

interlocutory orders, albeit with leave, was never completely denied. 

 That since the wording of s 18(1) (h) of the English Supreme Court Act 1981 is the 

same as that of its predecessor as well as s 43(2) of our High Court Act; it is the 

English position that should obtain in this jurisdiction. 

 That the decision of the Court of Appeal in Senior v Holdsworth, Ex parte 

Independent Television News Ltd [1976] 1 QB 23 (CA) is applicable. 

 That in the above mentioned case, the learned judge held that both the High Court 

and the county court had inherent jurisdiction to order or decline and refuse the 

production of films and the necessary apparatus.  

 That the judge in that same case proceeded stating  at 32H-33B, as follows: 
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“If the judge makes an order with which the witness is aggrieved, the witness will have an 

appeal to this court. Although he is not a party to the suit, he is a person who is aggrieved by 

the order: and he is entitled, by leave, to appeal against it. …….. He must obtain leave either 

from the judge or from this court: but he cannot appeal without such leave: see section 31(1) 

(i) of the Supreme Court of Judicature (Consolidation) Act 1925. In my opinion leave is 

required from the county court judge or this court for appeals from interlocutory orders, even 

on a point of law.”    

 That Orr LJ postulated that the first question on appeal was whether any appeal lay 

in law against the judge’s direction that a fresh summons duces tecum should issue 

and the judge responded as follows: 
“[In] my judgment it is clear that the remedy of a person served with a witness summons or a 

summons duces tecum under Order 20, r. 8, of the County Court Rules, the issue of which, in 

my judgment, is obligatory on application duly made and is an administrative and not a 

judicial act, is to apply to set it aside …. and not by way of appeal; there being, if the court 

should refuse to set it aside, a right of appeal arising in the proceedings or matter constituted 

by the summons itself.” 

 That Scarman LJ also addressed the nature of a summons duces tecum under the 

County Court Rules and observed as follows, at 39E-40A, 40F-G and 42H-43A: 
“I think it is clear that the County Court Rule, upon its true construction, requires of the 

registrar an administrative, not a judicial act. ….. The County Court Rule (Ord. 20, r. 8) says 

that the registrar shall issue the summons: it does not require of him an order made judicially, 

but lays on him a duty to be performed in the office upon production of certain specified 

documents. This is a classic form of administrative duty.” 

“In my view, therefore, the principle is the same in the county court and High Court. The 

subpoena or summons issues as of course without the need for any order of the court: but the 

witness or person served has the right to apply to set it aside”. “The law, as it now stands, 

does not enable the court to refuse to issue a witness summons (or subpoena) for the 

production of documents upon due application. The remedy available to the person served is 

to move to set the summons aside.” 

 That the judgment of the court a quo was purely interlocutory and therefore 

necessitated the leave of that court to appeal against it. 

 That the reasoning of the court in Mwatsaka’s case on the basis that some of its dicta 

are seemingly contradictory. 

 That the views expressed in the judgment are obiter in that, in the application for 

leave before it, the court simply had to address the requirements for leave to appeal, 

without having to delve into the question as to the necessity of obtaining such leave. 

 That in any event the court relied upon case authorities which had interpreted 

outdated South African statutes that had been replaced. 

 

Court Decision and reasoning  

Issue  Court reasoning and decision  

Whether the 

subpoena issued 

was unduly 

oppressive and 

invasive of Netone’s 

right to privacy 

 That the view that the preliminary issue raised was of sufficient procedural 

importance to merit further and fuller written argument focusing on relevant 

statute law and decided cases on leave to appeal in England and South 

Africa. 

 That before analysing the case authorities on the subject, it is necessary to 

address the import of s 6 of our Supreme Court Act. 

 That Econet submits that this provision, in its express reliance on the 

prevailing law and practice observed in England by the Court of Appeal, 

necessitates that it is English law that we must turn to for the determination 

of the procedural question presently under review. 

 That Netone is of the belief that the practice observed in England is only to 

be resorted to if there is no adequate provision on the matter in issue in the 

Supreme Court Act or the Rules made thereunder and that the point at hand 

is governed by the High Court Act and not the Supreme Court Act and since 
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s 43 of High Court Act makes specific provision on the subject, there is no 

vacuum in our law and hence English position has no application. 

 That there is merit in both positions 

 That it is correct there is no vacuum in our law as to the practice to be 

adopted on the question of leave to appeal against interlocutory orders or 

judgments. 

 That s 6 of the Supreme Court Act cannot be invoked to dictate slavish 

adherence to English practice in resolving the question at hand 

 That it is not acceptable to dismiss the prevailing English practice and 

precedent as being entirely irrelevant to the question and that given the self-

evident similarities between the governing statutory provisions in both 

jurisdictions, there is doubt that English case authorities are highly 

persuasive in any meaningful analysis of our procedural law. 

 That notwithstanding our affinity with English rather than South African 

statute law governing civil procedure, South African authorities cannot be 

disregarded on the subject, inasmuch as the relevant principles to be applied 

are not fundamentally dissimilar as between those two jurisdictions. 

 That one of those principles, as articulated in the Pretoria Racing Club case 

(supra) is that it is not invariably possible to differentiate between purely 

interlocutory orders and final orders. 

 That it is critical to decide in each case the specific nature or effect of the 

order. 

 That, tendency in South Africa to lean in favour of findings of finality, so as 

to avoid potential injustice or inconvenience, did not negate the need to 

examine the nature and effect of the order in question.   

 That this was also recognised and affirmed in England, in the earlier 

decision of the Court of Appeal in Salaman v Warner [1891] 1 QB 734 per 

Esher and Fry LJJ (cited in the Pretoria Racing Club case at 695-696). 

 That Senior’s case (supra), is clear that the nature of the contested order was 

not argued before or considered by the Court of Appeal. 

 That the court granted leave to appeal without deciding whether the order 

appealed against was final or merely interlocutory.  

 That the questions to be decided and the rationes decidendi enunciated in 

the individual opinions of the court were entirely unrelated to that issue.   

 That the dicta propounded by Lord Denning in that regard were undoubtedly 

obiter 

 That as for the subpoena in question, both Orr and Scarman LJJ took the 

position that its issuance was an administrative and not a judicial act. 

 That both learned judges also agreed that the aggrieved party should first 

apply to the issuing court to set it aside, but neither postulated that leave to 

appeal was required against any decision of that court refusing to set the 

subpoena aside. 

 That what emerges clearly from Senior’s case is that under the applicable 

County Court Rules a subpoena is issued not by the court but by its registrar, 

who is under an obligation to issue it upon application being made, as a 

matter of course and without the need for any order of the court. 

 That the critical distinction in the matter before us is that it is not the 

registrar of the court but the court itself, acting in terms of s 6 of the Fiscal 

Appeal Court Act, which exercises the power to order or direct its registrar 

to issue the subpoena. 

 That in this instance, the issuance of the subpoena is not a purely 

administrative but quasi-judicial act. 

 That in Mwatsaka’s case the main issue for determination was the 
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distinction between simple interlocutory orders, which are appealable with 

leave, and mere procedural rulings, which are not appealable at all, even 

with leave. 

 That the dicta of the learned judge relative to interlocutory orders having 

final effect were not central to his decision and were, therefore, clearly 

obiter.   

 That the court is unable to discern any contradiction in those dicta and 

therefore considers them to be very relevant to the arguments in casu.  

 That the court’s observations pertaining to the balance of convenience and 

expense, in deciding whether or not to grant leave to appeal, as being 

equally apposite to the question as to whether or not leave to appeal is 

necessary  

 That in any event, the court’s analysis of the relevant case law aptly 

elucidates the established principle that interlocutory orders which are final 

in nature or effect are appealable without leave.  

 That Jesse’s case (supra) was focused on s 43(1) of the High Court Act, i.e. 

the right of appeal rather than leave to appeal.  

 That the determinant test expounded in that case is equally applicable to the 

interpretation of s 43(2) (d) of the Act.  

 That this test is whether the order or judgment in question is decisive or 

definitive of the rights of the parties and has the effect of disposing of the 

whole or portion of the relief claimed by one of them. 

 That this principle was reaffirmed and applied in the ZFC Ltd case (supra), 

where part of the relief sought by the respondent, i.e. the reversal of her 

dismissal from employment had been granted by the court a quo. 

 That the appellate court found that this aspect had been resolved and 

finalised by the lower court and being so, the right of appeal against its 

decision arose without the need for leave to appeal. 

 That in the instant case, the court a quo ordered its registrar to issue the 

impugned subpoena.  

 That on application having been made to set it aside, the court delved fully 

into the substantive merits of the application and delivered a very detailed 

judgment dismissing the application. 

Court’s final 

decision 

 That the Fiscal Appeal Court’s decision had a decisive and definitive effect 

on the rights of the parties and disposed of the relief claimed by Netone and 

Mr Kangai. 

 That judgement may not be revisited by that court at any stage. 

 That Netone and Mr Kangai can only object after they have complied with 

the judgement. 

 That it would take less time and be less expensive to comply with the 

subpoena than to appeal. 

 That the application is dismissed with costs. 

 

Decision Impact 

Taxpayers should take note of the fact a subpoena is a final order that cannot be appealed against since 

it is an order from competent courts like the High Court. Furthermore, the ZIMRA is not a custodian of 

the taxpayer’s information and does not have a right to disclose any information in respect of taxpayer’s 

accounts. This is because it is governed by the secrecy provision that we shall explain in an article 

below. Thus, the courts may not request the ZIMRA to disclose a taxpayer’s records. 

3.2 Appeals 

Nothing to report on 
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4. Interpretations & Announcements 

4.1 Tax Matrix Analysis of Existing and New Legislation  

4.1.1 Secrecy on Affairs of Taxpayers  

Background 

 

Taxpayers are compelled by the tax law to provide significant amounts of information to revenue 

authorities about their income, expenditures, and business affairs. The information may be provided 

through tax returns, assessments or other correspondents or documents which a tax authority may 

request from time to time. For instance, section 34F of the Revenue Authority Act (Chapter 23:11)  

provides the Commissioner General of the ZIMRA with unlimited powers to demand full information 

in respect of any person's liability to tax under any Act administered by him or any matter relating to 

the collection of such tax. The information to which he can access is of a wide import ranging from any 

deeds, plans, instruments, books, records, accounts, trade lists, stock lists or documents he may consider 

necessary for the purposes of tax administration. Of concern is how safe the information submitted to 

the Revenue Authority is and whether such information will not be disclosed to third parties without the 

consent of the taxpayer. When taxpayers provide their information they expect it to be kept 

confidential. Also, compliance with tax laws is more likely if taxpayers know that the information they 

provide can only be used for limited purposes. In order to maintain taxpayer privacy and confidence, 

Zimbabwe has enacted secrecy provisions which impose strict obligations on tax officers and others 

who receive tax information.  

 

Law and Interpretation 

 

Section 34A of the Revenue Authority Act (Chapter 23:11) empowers any person who is employed to 

administer taxes, authorised to receive payment of any revenues in terms of the Revenue Acts or to 

examine records under the control or in the custody of the Commissioner-General in terms of the laws 

relating to the collection and safe custody of public moneys and the audit of public accounts, to 

maintain secrets and aid in keeping secret all information coming to their knowledge in the exercise of 

their functions. The person shall not, except in the exercise of his functions under this Act (own 

emphasis) or unless he is required to do so by order of a competent court communicate the information 

so obtained to any person who is not the taxpayer or the representative or any other person to whom the 

information relates or by whom the information was furnished or the lawful representative of the 

taxpayer or other person to whom the information was furnished or a person tasked to administer or 

collect payment of any tax revenues. Therefore, no person other than the taxpayer or his representative 

or a person to whom information relates is entitled to have access to any record under the control or in 

the custody of the Commissioner-General which contains affairs of taxpayers unless permitted to do so 

by a competent court. Information disclosure is however permitted by s34A (3) which gives the 

Commissioner-General the right to do so if he is required or authorized by the Minister or the Board for 

statistical purposes, to provide information to the Minister or the Board in respect of the total amount of 

taxable income which according to the records under his control or in his custody accrued during such 

periods to such classes of persons from such sources as the Minister or the Board may specify. Despite 

such information being disclosed for statistical purposes, it can also be disclosed to the Minister as he 

considers desirable or necessary in order to give effect to any obligation of Zimbabwe in terms of any 

international convention, treaty or agreement. Thus the Commissioner is permitted to release 

information for statistical purposes and to fellow revenue authorities in terms of a tax treaty.  The 

Commissioner General is also not bound by secrecy provisions in relation to a taxpayer or any other 

person who is convicted of a tax offence (“the offender”) in respect of which all appeal or review 

proceedings relating to the offence have, within the period allowed, been completed or not instituted 

(or, having been instituted, have been abandoned). He may thus publish for general information the 
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name and area of residence of the offender, and any particulars of the offence that the Commissioner 

General thinks fit; and the particulars of the fine or sentence imposed on the offender; and any other 

particulars on so far as they relate to a tax offence committed by the offender.  

 

Section 34A is almost a mirror of s5 of the Income Tax Act (Chapter 23:06), but has provided for 

further details. Both s 5 and 34A guarantee safety of taxpayers affairs by requiring officers who work 

under the authority of the Commissioner to take a secrecy oath before a magistrate, justice of the peace 

or commissioner of oaths prior to exercising their functions (Section 5(4) of the Income Tax Act and 

s34A (5) of the Revenue Authority Act). Section 5(4) provides that if the officer then discloses 

information to other people and not the taxpayer, during the course of his duties after taking the oath, he 

shall be guilty of an offence and liable to a fine not exceeding level six or to imprisonment for a period 

not exceeding one year or to both such fine and such imprisonment. If the officer uses the information 

for personal gain then he shall be guilty of an offence and liable to a fine not exceeding level ten or to 

imprisonment for a period not exceeding five years or to both such fine and such imprisonment. Failure 

of an officer to take the secrecy oath before commencing duties is an offence liable to a fine not 

exceeding level four. Section 34A (5) provides for different penal measures. It provides that every 

person who, contravenes the secrecy duty or the true intent of the oath of secrecy taken by him and 

without lawful excuse, reveals to any person whomsoever any matter which has come to his knowledge 

in the course of his official duties, or suffers or permits any person to have access to any records in the 

possession or custody of the Commissioner, shall be guilty of an offence and liable to imprisonment for 

a period not exceeding two years. If a person acts in the execution of his office before he has taken the 

oath prescribed in terms of this section shall be guilty of an offence and liable to a fine. 

 

Although taxpayers may be guaranteed confidentiality with regards to information in the custody of the 

ZIMRA, the same cannot be expected with regard to information held by other government officers or 

third parties when it comes to tax matters. The taxpayer’s right to privacy could also be affected by the 

provisions of the Interceptions of Communications Act (Chapter 11:20). In terms of section 5(1) (d) of 

the Act, the Commissioner General is an authorised person qualified to apply to the Minister for a 

warrant to intercept any relevant communication for the purposes of administration of fiscal matters i.e. 

the ZIMRA is empowered along with (CIO, Army and ZRP) to intercept mail, emails, telephones, etc. 

on application to the Minister. In terms of section 5(3), the Commissioner is required to state in the 

application certain information, for instance the period for which the interception is to be effected; the 

target person for the interception among others. Section 6 of the Act provides that the Minister would 

grant the interception warrant should he be satisfied that there are reasonable grounds that the gathering 

of information concerning an actual threat to any compelling national economic interest is necessary. 

Section 40(1) of the Income Tax Act [Chapter 23:06] gives the Commissioner General of the ZIMRA 

right of access  to all public records  it reads “(1) Notwithstanding anything to the contrary contained in any 

law relating to post offices or to post office savings banks or any other law, any officer in the *Civil Service 

having in his custody any registers, books, accounts, records, returns, papers, documents or proceedings, the 

inspection whereof may tend to secure any tax or to give proof or lead to the discovery of any fraud, offence or 

omission in relation to any tax, shall, without fee or charge, permit the Commissioner, or any person authorized by 

the Commissioner, to inspect for such purposes such registers, books, accounts, records, returns, papers, 

documents or proceedings and to take such notes and extracts as he may consider necessary.”. This, therefore, 

implies that the Commissioner has the power to retrieve information from the books, accounts, returns 

and documents held by taxpayers or on behalf of taxpayers when there are queries in respect of tax. The 

Commissioner will thus demand any information deemed to be necessary for proper investigation. 

Section 58 and 48 of the Income Tax Act and VAT Act, respectively empowers the Commissioner to 

appoint banks and third parties as agents for payment of taxes owed by a taxpayer to the ZIMRA if such 

agent holds or has money due to the taxpayer. This authority invalidates any secrecy provisions that 

may be held between a bank and its client or between third parties. Even the international agreements 

such as OECD Model Convention stipulate that bank secrecy cannot form the basis for declining to 

provide information. 

 

Zimbabwe’s tax treaties also support disclosure of information by competent authorities under the 

Exchange of Information Article where disclosure relates to taxes covered by the treaty and is necessary 



 

Page 22 of 30 
  

to administer or enforce domestic tax laws of the requesting country. The Exchange of Information 

Article that forms a part of all tax treaties to which Zimbabwe is a party, recognizes the importance of 

protecting taxpayer information. It ensures that information communicated under the treaty’s provisions 

is treated as a secret under the domestic laws in the receiving state and sanctions are governed by the 

laws of that state.  Current disclosures of protected information to international jurisdictions would be 

maintained under the new framework. The same information is found in s91A of the Income Tax Act 

which provides that if the Commissioner has, in accordance with any arrangements made with the 

government of any other country in an agreement with Zimbabwe in terms of section ninety-one , 

received a request, in such form as the Commissioner may prescribe, for the collection from any person 

of an amount alleged to be due by him or her under the tax laws of such other country, the 

Commissioner may, by notice in writing, call upon such person to state, within a period specified in the 

notice, whether or not he or she admits liability for such amount or for any lesser amount. However, 

any information received should be treated as confidential. Most international taxation model 

conventions provides that the information received may be disclosed only to persons or authorities 

(including courts and administrative bodies) concerned with the assessment, collection and enforcement 

of the taxes covered by the Agreement (including the prosecution or the determination of appeals) and 

the information may be used only for such purposes. Information may not be disclosed to any other 

person or third jurisdiction without the express written consent of the competent authority of the 

requested party. 

 

Decision Impact  

 

The integrity of information request is often compromised if the ZIMRA loses information that the 

taxpayers has given them. This places doubt on the safe custody of the information provided.  However, 

taxpayers should know that they cannot do anything about denying ZIMRA access to information 

because this could result in the Commissioner making estimated assessments. The only remedy is to 

ensure the information requested has been recorded and signed for by the ZIMRA officials before it is 

given out. Nevertheless, the ZIMRA officers take the secrecy oath before commencing their operations 

as liaison officers. This oath guides their conduct to ensure that taxpayer’s privacy is not violated. If 

this provision has been breached you can sue for breach of confidentiality unless the information was 

revealed in special circumstances whereby the officers may be required by a competent court to reveal 

certain information. Standardization of the tax secrecy and disclosure provisions would require one 

maximum penalty (being a monetary fine or an imprisonment term) for all unauthorized disclosures, 

except where a departure is warranted. Current tax secrecy provisions allow disclosure in the ‘course of 

duties of an officer’.  

 

4.1.2 VAT deregistration needs planning in order to avoid tax risk  

Background 

 

The law should provide for situations where VAT registration should be cancelled. The first case is 

where a person has been registered for VAT properly, but where the registration is no longer 

appropriate.  This will occur where a person was required to register because the person's business 

activities exceeded the threshold but where, subsequently, the person's level of business activities has 

declined to below the threshold. The second case is where the person has ceased to carry on business 

activities. The third case is where a person has been registered hoping that he would carry on trade but 

never commenced trading or is undertaking an activity which does not constitute trading activity. The 

fourth case is where the person has been registered by mistake or by misrepresentation on the part of the 

person. Lastly, deregistration may also be triggered by a person failing to satisfy voluntary registration 

requirements if he registered voluntarily. In these cases, it will usually be appropriate to allow the 

person to be removed from the register the moment their registration becomes inapplicable. For 

instance the ZIMRA can take action so that the person registered wrongly can be treated as if the 
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registration had never occurred.  Safeguards are needed to deal with those who have been registered, 

but should not have been registered, and for those who appear to be registering properly, but who use 

registration to obtain large refunds of input tax without later paying in any corresponding output tax.  

However, deregistration can be very costly to a taxpayer if not properly planned.  

  

Law and Interpretation 

 

Cancellation of VAT registration exposes an operator to VAT risk if not properly planned. This arises 

in terms of s7 (2) of the VAT Act [Chapter 23:12]  which deems any goods or rights capable of 

assignment, cession or surrender to form part of the VAT deregistered operator’s assets, hence they are 

deemed to be supplied by him in the course of his trade immediately before he ceases to be a registered 

operator. The person should account for output tax on the value of the said assets on the date of 

deregistration even though they may be sold or ceded at a later date. The person is deemed to self-

supply the assets or stock which he was using in his trade prior to day of deregistration. Assets include 

buildings, plant and machinery, commercial vehicles, those goods purchased where title has not yet 

passed to the taxable person but where input tax on the purchase has been allowed, for example goods 

on hire purchase (HP), lease purchase and goods subject to reservation of title clauses. Also included 

are goods manufactured by the taxable person where input tax has been allowed on the component parts 

of the finished article. Rights include an intangible assets such as patents, trademarks, goodwill capable 

of assignment, cession or surrender. Thus the operator is required to compute and remit the VAT to 

ZIMRA despite the assets still on hand. The VAT is the tax fraction of the original cost (inclusive) of 

the goods or services to the operator or the open market value of such supply on date of deregistration, 

whichever is the lesser amount.  

 

Section 7(2) would not however be applied on assets which the registered operator was denied an input 

credit when the goods were acquired e.g. canteen equipment etc. The second case is where the goods 

were purchased prior to the commencement date of VAT, input tax would have been denied if the act 

had been in operation at that time. The section would also not apply to any such goods or right in 

respect of the acquisition of which by such registered operator a deduction in terms of s15 (3) has not 

been allowed or will not be allowed, where such registered operator was registered pursuant to an 

application for registration under s23 due to a bona fide error on the part of any person. Where the 

deregistration or cessation of trade is as a result of death or insolvency of registered operator and after 

any of such event the trade continues to be carried on by or on behalf of the executor or trustee of his 

estate or anything is done in connection with the termination of the trade, the executor or trustee, as the 

case may be, shall for the purposes of the VAT Act be deemed to be a registered operator. A supply is 

deemed to have been made and subject to VAT at zero percent. Where a mortgagee is in possession of a 

property previously mortgaged by the mortgagor, being a registered operator, and the mortgagee carries 

on any trade of the mortgagor on such property he shall be deemed to a registered operator. The 

mortgagor shall not be liable for output tax in terms of this provision.  

 

Decision Impact 

 

Taxpayers who contemplate deregistration whilst holding some assets are advised to plan their 

deregistration in order to avoid paying taxes on assets held by them. They should first file nil returns 

whilst preparing to sale the assets in order to raise the required taxes. All the deregistration options 

make provision for taxpayers to plan deregistration. For instance, the Commissioner may cancel the 

operator’s registration but if the person lodges an objection against the Commissioner’s decision to 

cancel his/her registration, the deregistration shall not take effect until such time as the Commissioner’s 

decision becomes final and conclusive. Meanwhile, taxpayers are warned that VAT cancellation may 

prompt a comprehensive ZIMRA audit and during that the ZIMRA will withhold the operator’s VAT 

refunds and suspend set off of such refunds against other tax obligations until the audit is finalised. 
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VAT cancellation also cannot be avoided by filing nil VAT returns because these may still be up for the 

ZIMRA’s attention.  

4.1.3 Taxation of Small to Medium Enterprises (SMEs) 

Background 

 

The challenging Zimbabwean economic environment has been hostile to most businesses in various 

ways. This has led to the emergence of SMEs which have proved to be flexible in responding to the 

dynamic changes. It is estimated that at least 60% of the economy is in the hands of SMESs. SMEs are 

important to the development of the economy as they significantly contribute to the rise of investment 

in the country which brings about employment, economic growth and ultimately economic 

development. Yet the tax rules of small and medium enterprises are not different to those of large 

enterprises. A small, medium or large enterprise is subject to an income tax rate of 25.75%, capital 

gains and VAT rules are also the same. The only areas of difference is with regards to the claiming of 

capital allowances, which a majority of small and medium enterprises are not aware of its existence.  

 

Law and Interpretation 

 

The law in terms of Small and Medium Enterprises Act (Chapter 24:12) has a definition of micro, 

small, and medium enterprises which is linked to the number of full time paid employees, annual 

turnover and gross assets depending on the sector of the economy within which such business operates 

as follows: 

 

Sector or Sub-sector of 

Economy 

Size or Class Maximum total 

number of full-

time paid 
employees 

Maximum 

total annual 

turnover 
US $ 

Maximum gross 

value of assets 

(excluding 

immovable 

property) 
US $ 

Agriculture: Medium: 

Small: 

Micro: 

75 

30 

5 

1 000 000 

500 000 

30 000 

500 000 

250 000 

10 000 

Arts, Entertainment, 

Culture, Education and 
Sport 

Medium 

Small 

Micro 

75 

30 

5 

1000 000 

500 000 

30 000 

500 000 

250 000 

10 000 

Mining and Quarrying: Medium: 

Small: 

Micro: 

75 

40 

5 

3 000 000 

1 500 000 

50 000 

2 000 000 

1 000 000 

50 000 

Manufacturing: Medium: 

Small: 

Micro: 

75 

40 

5 

1 000 000 

500 000 

30 000 

1 000 000 

500 000 

30 000 

Construction: Medium: 75 2 000 000 2 000 000 
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Small: 

Micro: 

40 

5 

1 000 000 

50 000 

1 000 000 

50 000 

Energy Medium 

Small 

Micro 

75 

40 

5 

1 000 000 

500 000 

50 000 

2 000 000 

1 000 000 

10 000 

Financial Services Medium 

Small 

Micro 

75 

30 

5 

1 000 000 

500 000 

300 000 

500 000 

250 000 

10 000 

Transport Medium: 

Small: 

Micro: 

75 

40 

5 

1 000 000 

500 000 

30 000 

500 000 

250 000 

10 000 

Retail Medium: 

Small: 

Micro: 

75 

30 

5 

1 000 000 

500 000 

30 000 

50 000 

250 000 

30 000 

Tourism and 
Hospitality 

Medium: 

Small: 

Micro: 

75 

30 

5 

1 000 000 

500 000 

30 000 

500 000 

250 000 

10 000 

Services Medium: 

Small: 

Micro: 

75 

30 

5 

1 000 000 

500 000 

30 000 

500 000 

250 000 

10 000 

 

Special Initial Allowance 

A business that invests capital assets such as buildings, plant and machinery, motor vehicles furniture , 

equipment and computer software is entitled to capital allowances in terms of s15(2) (c ) as read with 

4th Schedule of the Income Tax Act (Chapter 23:06). Capital allowances is a method of writing off the 

cost of the asset against chargeable profit over the useful life of the asset. Capital allowances are 

comprised of wear and tear (w& t) and special initial allowance (SIA). Wear and tear is automatic, SIA 

is an elective allowance granted only immovable assets (other than commercial buildings) and 

additions, alteration or improvements to such immovable (other than on commercial buildings), and 

purchased movable assets  belonging to the taxpayer as well intangible acquired or developed computer 

software. The assets should be used by the taxpayer for purposes of its trade or in the production of its 

income. The distinctive feature is that SMEs are to claim SIA of 50% on the cost of the asset in the 1st 

year of use and claim 25% per year accelerated wear and tear in the next two years, as opposed to large 

enterprises that will claim SIA in the 1st year of use at 25% and then wear and tear at 25% p.a for the 

next 3 years.   

 

Quarterly Payment Dates (QPDs) 

Businesses pay their income taxes based on projected annual tax profits in advance of year end on 25th 

March, 25th June, 25th September and 20th December. The instalments per each designated date is 10%, 

25%, 30% and 35% of estimated annual tax profits respectively. This is in terms of section 72 of the 

Income Tax Act. The section was amended recently inserting section 72(14) which provides small to 
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medium enterprises with an option upon application to the Commissioner to pay their provisional taxes 

on a month to month basis instead of the designated quarterly payments. 

 

 

VAT registration   

SMEs are not subject to VAT registration as their revenue usually does not reach the required threshold 

of US$60,000. Those that have reached the threshold are subject to bi monthly VAT submissions which 

help in reducing compliance costs to the SMEs and assists in their cash flow burdens. This is unlike 

large enterprises which are usually subject to monthly submissions. 

  

Decision Impact 

 

SMEs are advised to utilize this incentive as it is beneficial in the sense that the burden of acquiring 

new assets is eased by the reduction in the tax payable in the first year of use through the granting of the 

50% allowance. This reduces the chances of these SMEs failing to cope with cash flow burdens and 

other financial issues connected with the acquiring of a new asset since most of them struggle to 

effectively invest in assets as a result of a limited finance base. This also enables the company to have a 

shorter payback period from the asset investment and this will keep the business afloat and financially 

stable.  

4.1.4 VAT output or not on sale of motor vehicle by employer to its employee 

Background 

 

Employers often operate motor vehicles schemes as part of motivating their employees and one such 

scheme is selling motor vehicles to their employees at a discounted price. When an employer sells a 

second hand motor vehicle to its employee, it is required by section 8(1) (f) (x) of the Income Tax Act 

(Chapter 23:06) to account for PAYE if the vehicle is sold at below market value, unless the employee 

is 55 years old or above. The employer is also required to account for income tax on recoupment of 

capital allowances in terms of s 8(1) (j) of the same Act if the vehicle is sold at an amount above its 

income tax value. The employee in his capacity as the buyer is responsible for the payment of special 

excise duty in terms of section 172B of the Customs and Excise Duty Act (Chapter 23:02). The 

question for consideration is whether an employer who sold a second hand vehicle to its employee at 

below market value, thereby giving rise to a fringe benefit as contemplated under s8(1)(f)(x) of the 

Income Tax Act should account for output tax on such fringe benefit. VAT registered employers are 

required in terms of s17(3) of the VAT Act to compute and remit output tax to ZIMRA on fringe 

benefits they grant to their employees that are not ordinarily zero rated or exempted in terms of the 

VAT laws.  There is talk within and without ZIMRA that this VAT is applicable as well on second hand 

motor vehicles sold by employers to their employees at discount.  

 

Law and Interpretation 

 

Section 17 (3) of the VAT Act thus provides for collection of VAT on fringe benefits. It reads as 

follows: 
“(3)  Notwithstanding anything in this section, to the extent that any registered operator has or is deemed to have 

granted a benefit or advantage to an employee or the holder of any office as contemplated in paragraph (f) of the 

definition of “gross income” in subsection (1) of section 8 of the Taxes Act, as read with the Thirteenth Schedule 

to that Act, and such benefit or advantage consists of a supply of goods or services, the granting of that benefit or 

advantage shall be deemed to be a supply of goods or services made by the registered operator in the course of a 

trade carried on by the registered operator: 
Provided that this subsection shall not apply to any such benefit or advantage to the extent that it— 
(a)  has arisen by virtue of any supply of goods or services which is an exempt supply in terms of section eleven 

or 

is a supply which is charged with tax at the rate of zero % in terms of section ten or is a supply of entertainment; 
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(b) is granted by the registered operator in the course of making exempt supplies.” 
 

The provision therefore requires employers to account for VAT on fringe benefit other than on those 

that are VAT exempt, zero rated or constitute supply of entertainment. It ensures that goods or services 

supplied to employees are not tax favoured compared to those supplied to customers. In concluding 

whether provisions of s17 (3) are applied on matter under consideration, provisions of s6 (1) of the 

VAT Act which reads as follows are pertinent: 

“(1)  Subject to this Act, there shall be charged, levied and collected, for the benefit of the Consolidated Revenue 

Fund a tax at such rate as may be fixed by the Charging Act on the value of— 

(a)  the supply by any registered operator of goods or services supplied by him on or after the fixed date in the 

course or furtherance of any trade carried on by him:  

Provided that this paragraph shall not apply to the supply of second-hand motor vehicles that are subject to 

special excise duty on sales or disposals of second-hand motor vehicles referred to in section 172B of the Customs 

and Excise Act [Chapter 23:02]” 

 

Thus the supply of second-hand vehicles by any person in Zimbabwe no matter for a nil consideration, 

is exempt from VAT. On that same note, section 2(1) of the VAT Act defines services as: “ anything 

done or to be done, including the granting, assignment, cession or surrender of any right or the making available 

of any facility or advantage, but excludes the supply of goods, money or any stamp, as contemplated in paragraph 

(c) of the definition of “goods”. This definition is of wide import since it also includes the granting of 

fringe benefits by an employer to its employees. Therefore the matter for consideration is whether the 

supply of second hand is construed a sale or supply of fringe benefits as contemplated in the definition 

of services or both. In our view the dominant supply under the circumstance is the sale of second hand 

vehicles, a supply exempt from VAT and the supply of fringe benefit being an ancillary service to the 

sale. In Customs and Excise Commissioners v. British Telecommunications plc, Lord Slynn of Hadley 

considered whether delivery was ancillary or incidental to a supply of cars or whether it was separately 

identifiable. In concluding that, as a matter of commercial reality, there was one contract for a delivered 

car, Lord Slynn found it necessary to consider all of the circumstances of the supply and said: ‘… the 

fact that separate charges are identified in a contract or on an invoice does not on a consideration of all 

the circumstances necessarily prevent all the supplies from constituting one composite transaction nor 

does it prevent one supply from being ancillary to another supply which for VAT purposes is the 

dominant supply … the essential features of a transaction may show that one supply is ancillary to 

another and that it is the latter that for VAT purposes is to be treated as the supply.it is a composite 

supply even if separate charges are identified in invoice.’. The distinction between parts that are 

separately identifiable and things that are integral, ancillary or incidental, is a question of fact and 

degree. In deciding whether a supply consists of more than one part you adopt a common sense 

approach for example, the supply of a car by a dealership to a customer. A car has many parts which are 

fitted together to make a single vehicle. Although some of those parts, such as the tyres, may also be 

purchased separately, it is readily apparent that only the car is supplied when it is sold. In considering 

whether there is a supply of one thing a common sense, practical approach to characterisation is to be 

taken. In the case under consideration there is a single supply made up of one dominant part namely the 

sale of second hand vehicle and ancillary or incidental to the dominant part of the supply i.e. the supply 

of fringe benefit to the employee. It is not possible for the supply of fringe benefit as contemplated 

unless the vehicle has been sold to the employee but a sale of the vehicle can occur without the fringe 

benefit. Hence the nature of the supply is the sale of vehicle to the employee and the supply of fringe 

benefit is subordinate or ancillary to this supply.   

 

Decision Impact 

 

If it turns out to be true, there is likely a national outcry as many registered operators have sold vehicles 

in the past to their employees without accounting for VAT. To prevent such a disaster the indulgence of 

the Minister of Finance is required to correct laws which also have the effect of creating double taxation 

of the same amount. But in our view this is an incorrect interpretation of the law because in the main 

what is being supplied is a sale of second motor vehicle which is exempt from VAT in terms of s 

dps://2302/#172B
dps://2302/#172B
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6(1)(a) of the VAT Act and the fringe benefit being subordinating such a supply. It cannot stand on its 

own without leaning on the sale of the motor vehicle.   

4.2 Announcements 

4.2.1 The ZIMRA Educates Taxpayers About The Tax Amnesty  

 

Background  

 

The ZIMRA has seen it necessary to educate taxpayers (companies, corporate or unincorporated body 

of persons and trusts) about the amnesty granted by the Minister of Finance, hence this notice which 

explains who should apply for the amnesty and how to do that.  As we have noted in our article above, 

the amnesty covers any person who has unpaid tax or duty by 1 December 2017. This amnesty thus 

applies to tax or duty already known by the ZIMRA and recorded on its systems or that which a person 

had not declared to the ZIMRA but should have been paid by the 1st of December 2017.  

 

All outstanding taxes and duties that accrued before 1 December 2017 will be covered by the tax 

amnesty and applications for tax amnesty should be submitted until the 30th June 2018. The amnesty 

covers all outstanding taxes or duties mentioned in the Income Tax Act (Chapter 23:06), Value Added 

Tax Act (Chapter 23:12), Capital Gains Tax Act (Chapter 23:01), Customs and Excise Act (Chapter 

23:02) and Stamp Duties Act (Chapter 23:09), Betting and Totalizator Control Act (Chapter 10:02), and 

Tax Reserve Certificates Act (Chapter 23:10). These taxes are inclusive of  includes of PAYE, Income 

Tax, Value Added Tax, Withholding Taxes, Presumptive Tax, Capital Gains Tax, Customs and Excise 

Duties,  and Stamp duties. Taxpayers are encouraged to check for the following, which may be a basis 

for outstanding taxes or duties: 

 Non- or under-declaration of sales or Capital Gains resulting in less taxes being paid. 

 Undervaluation of imported goods. 

 Non-payment of duty on imported goods.  

 Non-payment of Income Taxes, Presumptive Tax, VAT and Capital Gains Tax as well as failure to 

remit any taxes withheld. 

 Failure to adhere to conditions of the operation of a bonded warehouse or private siding 

 Non-submission of returns. 

 Incorrect declaration of customs or excise information which result in less duties being paid. 

 

Persons who wish to apply for the amnesty must complete the application Form TA01 in full which is 

obtainable from the ZIMRA website. They should declare outstanding taxes or duties that are on returns 

or assessments captured on the ZIMRA systems by 1 December 2017 or outstanding taxes and duties 

not declared to the ZIMRA but unpaid by 1 December 2017. The form should be completed legibly in 

indelible ink. They should then submit the application to their nearest ZIMRA office or send scanned 

copies using the following email addresses: 

 

  

LCO & MCO   amnestylcomco@zimra.co.zw for clients in Large & Medium Client Offices 

Region1 amnestyRegion1@zimra.co.zw for clients in Region 1 

Region2 amnestyRegion2@zimra.co.zw for clients in Region 2 

Region3   amnestyRegion3@zimra.co.zw for clients in Region 3 

Customs customsamnesty@zimra.co.zw for clients with applying tax amnesty on  

customs issues. 
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However, outstanding returns or bills of entry should be submitted online for VAT, Income Tax, 

PAYE, Customs and Excise, and manually for Withholding Taxes and Capital Gains Tax. The applicant 

is expected to propose a payment plan at the time of application for the amnesty, but the taxes or duties 

should be paid up by the 30th of June 2018. This tax amnesty is granted on the amount of outstanding 

tax or duty actually paid. Payments are expected to be made while the applications are being submitted 

and processed, implying that there is no need to wait for approval as tax amnesty shall be granted to the 

extent of outstanding taxes or duties actually paid by 30 June 2018. An application for amnesty shall 

however not be considered where the application is in respect of any seizure, forfeiture or detention of 

any property or goods, and is submitted after 30 June 2018; and the outstanding taxes or duties have not 

been paid by 30 June 2018. 

 
Decision Impact 

This tax amnesty has come as a blessing to taxpayers considering the economic downturn in Zimbabwe. 

This is also beneficial to the ZIMRA since they are now able to recover tax debts that they could not 

have been able to recover by the 30th of June this year, had the amnesty not been granted. This notice by 

the ZIMRA has a positive impact on taxpayers since they now have a clear understanding of how to 

apply for the tax amnesty. On that same note, Tax Matrix can assist taxpayers in applying for the tax 

amnesty by helping in calculating the tax liability and representing the client.  
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5.  Disclaimer Clause 

 The information contained in this MTU is for general guidance only and is not intended as a substitute for specific advice 

in considering the tax effects of particular transactions. Whilst a lot of care has been taken in the compilation of the 

information and opinions contained in this publication, no liability is accepted for the consequences of any inaccuracies 

contained in this guide. The information does not constitute a legal advice nor can it be relied on in any dispute with the 

tax authorities and shall not constitute any legal or tax opinion in this or any jurisdiction.   

 

 The analysis contained in this MTU is based on the current legal framework which is subject to change and Tax Matrix 

(Pvt) Ltd or its employees assume no obligation to update or otherwise revise the materials contained in this or any of its 

MTUs. In making their considerations, recipients or people with access to the MTU are advised to make their own 

independent assessments, and, in this regard, to consult Tax Matrix or their own professional advisors before taking any 

action. The information and opinions contained in this MTU is valid as at the date of uploading on the website, 

preparation or compilation, any of its contents may be subject to change without notice.  

 

 The information contained and opinions contained in this MTU are for the purpose of general information (“the purpose”) 

and for no other purpose.  The company disclaims any responsibility for the use of the information contained herein for a 

different purpose or context. 

 

 The information contained and opinions contained herein must not be copied, published, reproduced or distributed in 

whole or in part to others at any time by the recipients. Tax Matrix (Pvt) Ltd retains all intellectual copyright information 

contained and opinions contained in this MTU.  Recipients should seek the written permission of the company before 

distributing copies of information and opinions contained in the MTU to third parties 
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