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1. Introduction  
 

1.1 Executive Summary 
 

We are honored to present our October 2018 Monthly Tax Update (MTU) which is designed to keep 

businesses and individuals informed of the latest tax issues and bring value to both. Through our MTUs, 

we analyze tax developments to ensure that our valued clients are kept in tune with changes in the tax 

world. It is our sincere hope that MTUs will keep our clients updated with information that includes 

changes in tax and other related laws, courts decisions, announcements and interpretations that bring 

relevancy to the business environment.   

Matrix Tax School hosts successful Tax and Business Interface Week 

Matrix Tax School hosted its Second edition of the Tax and Business Interface Week from the 15th to the 

21st of October 2018 which was comprised of two series, the private and public sectors series. The private 

sector was held at the Rainbow Towers Hotel in Harare from the 15th to the 19th of October 2018 and the 

public sector from the 19th to the 21st, at Troutbeck Inn Inyanga. The event which we have made an annual 

event is a sector by sector training aims to deliver an in-depth discussion on existing and latest 

developments in tax that have a bearing and direct impact on sectors of the economy. The 2018 Tax and 

Business Interface Week featured Manufacturing, Financial Services, Mining, Technology, Media and 

Telecommunication (TMT), Tourism and the Public Sectors. The aim is to ensure all sectors are fairly 

represented each year and to raise important tax issues businesses and individuals need to know. This is a 

great interface between tax and business experts and the wider business community.  

Damages paid for deliberate contract breach not tax deductible 

A taxpayer deliberately breached a contract after the world price of coal went up thereby making the 

standing contractual arrangement with an American company unattractive and was hauled to pay damages 

for contract breach to the tune of R90 million which it sought to deduct, the deduction which the 

Commissioner of South African Revenue Service rejected and upheld by the court. Whilst on a number 

of occasions, the courts have held that taxpayers are entitled to deduct damages or compensation paid to 

third parties, the current situation is distinct because there was deliberate intention to breach the contract 

in order to earn more revenue by selling to third parties.  

Partnership a Tax-efficient way to Structure a Business  

Structuring a business as a company is often seen as a fashion without considering the tax and commercial 

implications that may arise from such a choice. To a majority of people to be in business is synonymous 

with running a company, yet a company is one among many ways of structuring a business.  Choosing a 

structure that reflects your financial, tax and administrative needs is of a paramount importance. 

Traditionally, limited companies have been selected as a way to secure the protection of limited liability 

and capital raising. However if you are simply providing consultancy services, then a limited company 

might be unnecessarily complex and tax inefficient.   

Rent and royalty payments to non-resident persons 

With the fast evolving technology worldwide, information technology is now freely transferred between 

nations. Traditional leasing of cross border commercial, industrial and scientific equipment is also 

intensified. For instance banks need software that is specific to their operations which might not be locally 

available. To the extent rentals and royalties are payable for cross border hiring or letting of tangible 

property or licensing of intangible, there are income tax implications for the lessor or licensor nonresident 

person in Zimbabwe. Unless there is a standing double taxation, between Zimbabwe and that nonresident 

lessor or licensor which provides for the exemption or reduced tax rates on rent and royalty payable, 

withholding tax is deducted on such payments in Zimbabwe at the rate of 15%.  

Income tax treatment of orchard and vineyard expenditure 

Farming is the science, art, or practice of cultivating the soil, producing crops, and raising livestock and 

in varying degrees, the preparation and marketing of the resulting products. Farming is host to many risks, 

exogenous and endogenous risks. This is further compounded by the fact that unlike retail or 

manufacturing sectors whose lead time to the market are very short, some farmers e.g. timber, plantation 

(orchards or vineyards) may spend a number of years before their take their first fruit to the market. The 
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lawmakers are seized with the information, and to make it attractive to farm they have incorporated within 

the tax code some tax incentives specific for long term farming. More specifically orchard and vineyard 

farmers have their expenditure fairly treated for income tax purposes.  

VAT refunds: Not paid on a silver platter 

Unlocking value in VAT refunds is one of the most insurmountable task for traders particularly for non-

compliant ones. This is because tax authorities require to be reasonably assured that only genuine cases 

of refunds are made and often carry out an audit of VAT refunds. The World Bank Group Flash Report 

(16th Edition): Doing Business 2019 Zimbabwe highlighted that it takes about 48.6 weeks for VAT to be 

processed and paid to an operator by the Zimbabwean Authority Revenue. Even in instances where 

taxpayers have supplied all the required documentation as requested by the authority for verification, 

delays are still experienced. Delayed refund creates cash flow problems for businesses. Be that it may, 

extracting refund from the ZIMRA largely depends on the compliance profile of the trader.  Meanwhile, 

being refunded does not necessarily mean that the amount is transferred back to the company’s bank 

account but the amount may also be offset against tax liabilities of the trader due to the ZIMRA.  

Economic Growth: A Joint Collaboration for the Nation 

The President of Zimbabwe His Excellency Cde E.D. Mnangagwa hosted business people, heads of 

industries and bankers on the 29th of October 2018 at a breakfast meeting held at the State House. The 

purpose of the meeting was to interact and hear the views from business people on the challenges they are 

facing, how to overcome them and get suggestions that will help the nation attain Vision 2030. Cabinet 

Ministers, Senior Government officials and the Reserve Bank of Zimbabwe were present to note and   

address some of the issues. 

 

  

 

                                                                                                            M. Tapera -Chief Executive Officer 
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1.2 Tax Matrix News and Developments  
 

1.2.1  Matrix Tax School hosts successful Tax and Business Interface Week 
 

Matrix Tax School successfully hosted the 2018 Tax and Business Interface Week during the week the 

15th to the 21st of October 2018. Over 200 delegates graced this occasion notwithstanding the temporary 

economic shock experienced during that time coupled with tumbling of the RTGs to the United States and 

the simultaneous introduction of the controversial IMTT. The 2018 Tax and Business Interface Week 

featured the Manufacturing and Agro Processing; Mining and Energy; Financial Services; 

Telecommunications and ICT; Tourism and Hospitality; State Enterprises and Local Authorities Sectors. 
Represented at this year’s Tax and Business Interface Week were the following companies; African Sun, 

Alliance Insurance, Alpha and Omega, AMTEC Motors, Banc ABC, BAT, Beta Bricks, Bindura Nickel, 

Brand Agro, CAA, Cabs, D. Chigumbu Land Surveyors, Dairibord, Dendairy, DML, Ecobank, Elephent 

Hills Hotel, Empowerment Bank, Fidelity Life, First Mutual Life, Fresh and Frozen, Fresh Leaf, Freda 

Rebecca, Golden Reef, Grant Thornton, Gypsum, Holiday Inn, KPMG, Lafarge, Linda Banda Attorneys, 

Mimosa, Monomutapa Hotel, Montclair, Murowa Diamond, MyCash, NEC Chemicals, NetOne, OK 

Zimbabwe, PG, Proplastics, Purpose Asset Management, Sable, Sahara Auditors, Smart Fiscal 

Consultants, Telecel, TelOne, Trinity Tax Consultants, Trojan ,Tropical Reinsurance, ZADF, ZAS, 

ZCDC, ZDC, ZESA Holdings, ZOL, ZPC, FBC, ZERA, HMMAS, POTRAZ, Auditor General, ZINWA, 

MMCZ, TIMB and Grant Thornton.  There were also more than 20 officials from ZIMRA who 

participated in the 2018 Tax and Business Interface Week. The key note speech was delivered by Mr. John 

Chakasikwa the Executive Assistant to the Commissioner General of the Zimbabwe Revenue Authority 

on behalf of the Commissioner General Ms. Faith Mazani.  Our team of speaker was well represented 

locally and regionally, featuring speakers the big accounting firms. 

  

Matrix Tax School would like to thank all the companies who sent their representatives and the delegates 

who attended either as a speaker, panellist or attendee. We appreciate your presence and the input you 

gave to make this interactive platform a success. It is of our view that the Revenue Authority took note of 

some of the issues for improvement and us as taxpayers will also work towards effective in-house tax 

policies. For more information on any of the tax issues presented at the Tax and Business Interface Week, 

do not hesitate to contact Matrix Tax School. We look forward to your participation in our 2019 edition 

of the Tax and Business Interface Week to be held in September 2019. 

 

Summary of some of the presentations 

Intermediated Money Transfer Tax 

The Intermediated Money Transfer Tax being the current national issue was presented by Marvellous 

Tapera Chief Executive Officer of Matrix Tax School on all the seminar days. His presentation covered 

the scope and background of the IMTT, the exempt transactions, administrative issues, the economic 

impact of the new tax and policy recommendations. For more details on this topic, kindly refer to our 

September 2018 Monthly Tax Update. 

 

Manufacturing and Agro Processing Sector Presentations 

Keith Engel Chief Executive Officer of the South African Institute of Tax Professionals delivered a 

presentation on Transfer Pricing where he touched on the United Nations recently adopting a new 

Technical Fees Article which many African countries are preferring to use. Under the new article a local 

company paying for services rendered abroad can impose withholding taxes. The source of the payment 

(i.e. where the services are rendered) is irrelevant; the payment is deemed to be local source given that the 

payment is made by a local taxpayer. Technical fees generally cover services of a “managerial, technical 

or consultancy nature”. Double taxation often arises because both the payer country makes a source claim 

based on the fact that a taxpayer of the payer country pays and the payee country claims sources because 

the services are rendered in the payee country.  
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Dr Oswald Kombe Mungule from the National Economic Advisory of Zambia presented on Taxation of 

manufacturing companies: The Fiscal policy and Holistic Approach where he spoke about the fiscal mix. 

He said that higher taxes lead to lower compliance and to lower revenue collection. This creates a larger 

financing gap, since the budget deficit grows, as expenditure outstrips revenue. The financing gap has to 

be in form of borrowing from a mixture of domestic and foreign financial markets. This financing mix is 

what affects investments, employment, and economic growth. If domestic financing (DF) is larger than 

foreign financing (FF), then private sector crowding out will arise, and the crowding in effect will arise if 

FF is greater than DF .Implications of DF > FF, high interest rates, low investments & Entrepreneurial 

activities, low economic growth rates. Implications of DF < FF, low interest rates, high investments & 

Entrepreneurial activities, high economic growth rates. 

 

Mining and Energy Sector Presentations 

Shelton Kusotera Tax Manager at Ernst and Young presented on Taxation of Extractive Sector: Fiscal 

and Holistic Approach. He elaborated on the impact on royalties on mining that high rates encourage 

selective mining and increase mining costs. Some of the policy considerations given were use of a variety 

of instruments to levy royalties, gross revenue based royalties, gross profit based, net profit based methods 

and blended rates.  

 

Marvellous Tapera Chief Executive Officer of Matrix Tax School talked about Unpacking tax issues of 

mineral settlement arrangements (mineral prices for royalties and CIT, advance payments etc.): 

International Best Practice. He highlighted some of the challenges of taxing mining entities as caused by 

characteristics of ores and their concentrates being merely different between mines, a range of assay values 

for the various types of concentrate being large, although certain thresholds and trends are noted ,the 

average recovery of metal to concentrate in floatation being variable across smelters and refineries and 

unrefined mineral production not having the same consistency in quality as oil production .It becomes 

difficult to establish CUP in an arm’s length sales, even if average prices are used. Furthermore he alluded 

to the challenge of pricing opaque products such as mineral concentrate for CIT and royalty purposes due 

to lack of intermediary price and that international reference pricing of refinery as obtainable on Metal 

Exchange such London Metal Exchange (LME) for instance were a perfect substitute after taking into 

account refinery costs, treatment costs and freight and insurance charges.   

 

Financial Services Sector 

Dumisani Ngwenya: Managing Director R&D Consulting presented on The Impact of the Changing 

Global Tax Landscape of the Financial Services Industry. He explained Hybrid Financial Instruments as 

an investment product that combines the attributes of an equity security with a debt security. Generally, 

hybrid instruments are designed as debt-type instruments with exposure to the equities market. Some of 

the reasons for using hybrid instruments were because, interest is treated favourable for tax purposes 

compared to dividend. Dividends generally incur higher WHT in foreign context, interest generally has 

more favourable WHT implications and thin capitalisation rules may affect use of debt.  

 

Josephine Banda Tax Leader at Ernst and Young elaborated on Sticking Tax Issues of Domestic and Cross 

Border Employment & Related Arrangements. She listed some of the domestic employment tax risks as 

non- taxation of allowances and benefits, non -taxation of assets sold below market value, non- taxation 

of directors fees, incorrect taxation of independent contractors, late remittance of PAYE, monthly and 

annual returns, failure to account for VAT on fringe benefits, provision of employee services within the 

group at no charge, transfer pricing risk and VAT risk and cost in the financial services sector 

 

Telecommunication and ICT presentations 

Edmore Mandizha Tax and Transfer Pricing Manager at PWC presented on Tax Issues of Mobile 

Transactions and Excise Duty on Airtime. He highlighted that Special Excise Duty on Airtime is 

applicable on airtime consumed i.e. minutes of voice calls, SMS, MMS and internet band width. It is 

charged on the service provider and not the consumer. It is charged at 10% of the sale value of the airtime 

for a calendar month and of the 10% accounted for, 5% is designated as a Health Fund Levy. It is 

accounted for by the service provider by way of a prescribed return .The due date for the payment and 
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return being the 10th day of the month following that in which the airtime is sold. It is not charged on 

interconnection charges, fixed charges and line rentals.  

 

Leonora Mawire – Owner Leonora & Associates Consulting Services (Pvt) Limited presented on The 

Withholding taxes a global perspective: The local and cross border withholding taxes. She talked about 

non-resident on fees to include amounts that are technical, managerial, administrative, or consultative in 

nature; costs are paid externally. There are some exceptions, but the definition is broad and brings in most 

costs that may be charged to a Zimbabwean person. WHT is levied at a rate of 15% and is payable within 

ten days of the date of payment. She also talked about WHT on royalties as payable once a Zimbabwean 

company pays a royalty to a non-Zimbabwean resident. WHT is levied at a rate of 15% and is payable 

within ten days of the date of payment. The WHT falls due upon accrual (i.e. when payable), and actual 

payment is not a factor. A royalty includes payment for the use or right to use any patent or design, 

trademark, copyright, model, pattern, plan, formula or process, or any other property or right of a similar 

nature. It also includes the imparting of any scientific, technical, industrial, or commercial knowledge or 

information for use in Zimbabwe. The nature of the amount payable should therefore be carefully 

considered in order to determine whether the relevant amount represents a royalty. 

 

Tourism and Hospitality Sector Presentations 

Peter Dube Associate Tax Director at BDO touched on Payroll and Employee Related Compliance. He 

talked about income received outside of Zimbabwe. The normal set up is that when expatriates come to 

Zimbabwe some of their income is paid in Zimbabwe by the hosting company/organization while part is 

paid outside Zimbabwe. Where the expatriate is rendering services in Zimbabwe, the source of all his 

employment income is Zimbabwe and it must be taxed in Zimbabwe no matter where received. PAYE 

must thus be calculated on all his income including that which is not received in Zimbabwe. This is 

normally a difficult compliance area for a number of corporates and NGOs. (Sometimes expatriates live 

off an allowance here while the salary is paid offshore). 

 

Johannes Muchada Tax Partner at DMH Commercial Law Chambers presented on VAT and withholding 

tax issues of Travel and Tours, ticketing and other Commission Arrangements. He said that the Zimbabwe 

VAT system is based on destination principle. Destination principle revenue accruing to the country where 

final consumption occurs no VAT levied on exports, imports taxed. The aim being equal treatment of 

imported goods/services and those supplied within Zimbabwe. Ideally, neither the nature nor the location 

of the person to whom the goods or services are supplied is the deciding factor that determines whether 

the zero-rating provisions apply. Instead, the determining factor is where that person consumes the goods 

or services supplied, subject to certain exceptions. Therefore, when goods or services are physically 

rendered to a non-resident tourist in Zimbabwe, VAT at the standard rate must be levied where the goods 

or services are consumed within Zimbabwe. VAT system exempts, or zero rates a variety of supplies the 

differences in tax treatment at times creates confusion on correct treatment of some supplies. 

 

Local Authorities and State Enterprises 

Tafadzwa Mhonde Tax and Legal Counsel for Matrix Tax School touched on the issues of Resolving Tax 

Disputes (Mediation and Resolution).He said that taxpayer who is unhappy with a decision, an assessment 

or a determination of the CG has a right of objection. Every objection shall be in writing and shall specify 

in detail the grounds upon which it is made. It is important to exhaust the grounds of objection at this 

stage. Objection should be lodged with the CG and reach him within 30 days of the date of assessment, 

decision or determination by the CG. A taxpayer may only lodge his objection after expiry of 30 days if 

he or she can prove to satisfaction of the CG that there exist reasonable grounds for such a delay. The 

blameworthiness of the taxpayer, the extent of the delay, steps taken by the applicant as soon as he became 

aware of the non-compliance with the rules, whether the condonation would be prejudicial to the revenue 

authority and the reasonable prospects of success on appeal are key considerations for condonation. Upon 

receiving an objection, the Commissioner can reduce, alter, increase or disallow in whole or in part the 

assessed tax or amend the assessment.CG should advise the taxpayer of his decision in writing as 

envisaged in the Admin of Justice Act. If the Commissioner has not responded within 3 months (90 days) 

after the date of objection, then the taxpayer should consider the objection disallowed. 
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Elliot Chatima elaborated on IFRS 15 Revenue from contracts with customers. He talked about the five 

steps of recognising revenue which are firstly identifying the contract with the customers, identifying the 

performance obligations in the contract, determining the transaction prices, allocating the transaction 

prices and recognising revenue when a performance obligation is satisfied. 

 

Conclusion 

Matrix Tax School would like to thank all the companies who sent representatives and the delegates who 

attended either as a speaker, panellist or attendee. We appreciate your presence and the input you gave to 

make this interactive platform a success. It is of our view that the Revenue Authority took note of some 

of the issues for improvement and us as taxpayers will also work towards effective in-house tax policies. 

For more information on any of the tax issues presented at the Tax and Business Interface Week, do not 

hesitate to contact Matrix Tax School. We hope you will join us at our 2019 edition. 

 

1.2.2  Tax Conference Victoria Falls 2019 (22nd -25th May 2019) 
 

Matrix Tax School host The Third Edition of Tax Conference Victoria Falls 2019 in Zimbabwe from the 

15th to the 18th of May 2019. The theme “Tax policy for growth and development 2019 and beyond”. 

The Conference which has the regional orientation, assembles technical experts locally and globally to 

share anticipation of market outlook, insights into technical matters, and experience from practical cases. 

Transparency, complexity, exchange of information, increasing tax disputes and tax turbulence are some 

of the keywords to describe the new tax era experienced by today's tax executives. A global tax reset 

underway. We will take a close look at the recent trends and developments and have an open conversation 

about the implications and future direction across the region. The program will also feature a series of 

breakout sessions that will deliberate, in great depth, various hot tax issues and challenges in a number 

of key areas including the trending tax controversies, taxation of the digital economy, tax incentives and 

transfer pricing. We will also be catching up on the 2019 Tax Developments and other updates. It’s about 

tax and investment in keeping with the government vision of a middle economy by 2030. We look forward 

to meeting you at the Conference, discussing together how to transform with confidence against the 

evolving landscape and to make an impact that matters! We are very confident you will find The Tax 

Conference 2019 to be enjoyable and worthwhile. 
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2. Legislation 
 

2.1 Acts 
 

Nothing to report on. 

 

2.2 Statutory Instruments 
 

2.2.1 Goods delisted from import licence requirement 
 

Background 

 

Following the suspension of Statutory Instrument 122 of 2017 which controlled the importation of goods 

by import licenses and the gazetting of Statutory Instrument (SI) 237A of 2018, a number of goods which 

were formerly controlled by the Ministry of Industry, Commerce and Enterprise Development were 

removed from the goods requiring import licences. This means that the goods listed below will no longer 

require an Import Licence from Ministry of Industry, Commerce and Enterprise Development. Please 

note that the production of any other relevant Import Permits such as permits required by Ministry of 

Health and Child Welfare, etc. remain in force for commercial importations. Importers are therefore 

encouraged to take note of these provisions and obligations to avoid any inconveniences when entering 

Zimbabwe through designated ports of entry. 

 

Law and Interpretation 

According to SI 237A of 2018 any importation of the below listed goods which are of commercial nature 

or are being imported by a genuine traveller and are in excess of traveller’s rebate of US$200.00 will 

require full duty payment. 

 

List of goods  

 Jams 

 Bottled water 

 Cheese 

 Ice cream 

 Juice blends 

 Cereals 

 Sugar 

 Body creams 

 Cooking oil 

 Synthetic hair products 

 Peanut butter, pizza base & yoghurts 

 Animal oils, fats(lard, tallow and dripping) 

 Crude and refined vegetable oils, soya bean oil & vegetable fats 

 Baked beans 

 Cement 

 Coffee creamers 

 Wheat flour 

 Margarine 

 Palm fat 

 Sweets 
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 Soap 

 Fertiliser 

 Finished steel roofing sheets 

 Wheelbarrow & wheelbarrow parts 

 Packing material & plastic bags of polymer 

 Mayonnaise, salad creams and potato crisps 

 

Decision Impact  

Not requiring an import license for the above goods will increase supply of commodities in the country 

which will cause reduction in prices. If supply increases, competition increases causing suppliers to price 

goods reasonably. This may also create business opportunities in the retail industry, which leads to 

employment creation and more revenue for ZIMRA. Fertiliser being included on this list is a major benefit 

as the raining season is fast approaching. 
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3. Court Cases & Appeals 
 

3.1 Court Appeal 
 

3.1.1 Damages paid for deliberate contract breach not tax deductible 
 

Case name KANGRA GROUP (PTY) LTD v COMMISSIONER FOR THE SOUTH AFRICAN  

REVENUE SERVICE  CASE NO: A20/18  

Facts  In 2001 the taxpayer and AMCI Export Corporation (“AMCI” – an American coal 

trader with its head office in Pennsylvania) concluded an agreement which was 

partly oral and written for the delivery of  coal by the taxpayer to AMCI  

 The parties concluded a further partly oral and written agreement for the delivery 

by the taxpayer of further coal to AMCI. 

 The taxpayer did not deliver the full quantity of coal due under both the first and 

second agreements and it relied on a further oral agreement extending the duration 

of the agreements so that the balance of the order would be delivered later at the 

rate which applied to the second agreement. That extension agreement was 

disputed. 

 During the currency of the second agreement there was a significant escalation in 

the international price of coal.  

 The taxpayer accepted that corporate entity was contractually bound to supply 

coal to AMCI at the rate applicable under second agreement. 

 The effect of the relevant terms of the sale agreement was that the taxpayer was 

likely to be less profitable because it was locked into the deals with AMCI and 

could not sell its coal on the open market at the prevailing higher price. 

 Because of this the taxpayer deliberately elected not to abide by the terms of the 

second agreement thereby placing it in default of its obligations to AMCI. 

 As a consequence of the taxpayer’s failure to fulfil its obligations to AMCI, the 

latter commenced arbitration proceedings for contractual damages for the non-

delivery of coal, claiming in excess of US$15m from the taxpayer. 

 The taxpayer effectively conceded the entirety of AMCI’s claim and settled it with 

a lump sum payment which was due and payable forthwith. 

 The taxpayer then submitted its return for the 2007 tax year whereupon it sought 

to claim a deduction of R90m arising from the settlement with AMCI. 

 It argued that the amount had been reasonably and bona fide incurred by it in the 

production of income and that the amount was wholly and exclusively laid out and 

expended for the purposes of its trade. 

 When assessing the taxpayer SARS disallowed the expenditure arguing that it was 

not incurred in the production of taxpayer income, hence the court case. 
Jurisdiction   High Court of South Africa (Western Cape Division) 

Issues for 

determination 

 Whether  the payment by the taxpayer of the amount agreed upon in settlement of 

the arbitration proceedings was deductible as “relevant expenditure” 

 Whether the payment of R90m linked to the earning of income 
Date of 

decision 

 27 August 2018  

 
Decision   That costs usually follow the result in an appeal, but where the result is not an 

unqualified success for one party then the costs will, generally, be awarded in 

favour of the party that has achieved substantial success in the matter.  

 That in the current case, both parties have been successful but what may be 

difficult to ascertain is the extent of the remittance of interest 
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The Facts 

In 2001 the taxpayer and AMCI Export Corporation (“AMCI” – an American coal trader with its head 

office in Pennsylvania) concluded an agreement which was partly oral and partly written for the delivery 

of coal by the taxpayer to AMCI. The parties concluded a further agreement which was also partly oral 

and written for the delivery by the Group of coal to AMCI. The Group did not however deliver the full 

quantity of coal due under both the first and second agreements. It sought to extend the duration of the 

agreements so that the balance of the order would be delivered at later date at the rate which applied to 

the second agreement. That extension agreement was disputed. During the currency of the second 

agreement there was a significant escalation in the international price of coal.  The taxpayer accepted that 

that corporate entity was contractually bound to supply coal to AMCI at rate applicable under the second 

agreement. The effect of the relevant terms of the sale agreement was that the taxpayer would be less 

profitable because the Group was locked into the deals with AMCI which prevented it from selling its 

coal on the open market at the prevailing higher price. The taxpayer elected not to abide by the terms of 

the second agreement thereby placing itself in default of its obligations to AMCI. This resulted in AMCI 

commencing arbitration proceedings for contractual damages for the non-delivery of coal, claiming in 

excess of US$15m from the Group. The taxpayer effectively conceded the entirety of AMCI’s claim and 

settled it with a lump sum payment which was due and payable forthwith. When submitting its tax return 

for the 2007 the company sought to claim a deduction of R90m arising from the settlement with AMCI. 

It argued that amount had been reasonably and bona fide incurred by the Group in the production of 

income and that the amount was wholly and exclusively laid out and expended for the purposes of the 

Group’s trade. SARS however denied a deduction of the said amount of R90m, hence the appeal by the 

taxpayer to the Tax Court. 

 

Competing Arguments 

 
Issue Taxpayer  

Whether 

the payment 

of R90m 

linked to the 

earning of 

income 

 That from the terms of the settlement agreement it had paid the globular figure of 

R90m in full and final settlement of its contractual obligations arising from the 

purchase orders placed with it by AMCI.  

 That based on ITC461 (1940) 11 SATC 191 this constitute “expenditure” relating 

to the Group’s income generating activities in respect of the first and second 

agreements 

 

Issue The SARS 

 That given the amount of the capital involved and the duration of the period over 

which it was liable to be levied, that it is not an insignificant figure.  

 That since the bulk of the time devoted in argument, both in the heads and in court, 

was directed to the deduction issue, it is fair to permit SARS to only recover 50% 

of its appeal costs. 

 That an appeal against the levying by the SARS of interest in this matter succeeds 

and that the interest so levied should be remitted to the applicant. 

 That the appeal to have the amount allowed as a deduction is dismissed. 

 That the taxpayer must pay 50% of the SARS costs on appeal. 

 
Decision 

Impact  

Deliberate breach of contract and the subsequent damages are not deductible as they 

are not incurred in the production of income. However compensation or damages 

emanating from breaches that are incident to the production have historically been 

deductible as long as there is an inherent risk of such incident occurring. There are 

distinct from penalties and fines which are a result of breaking the law. 
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Whether 

the payment 

of R90m 

linked to the 

earning of 

income 

 That coal was delivered to AMCI by Kangra Coal and not the Kangra Group  

 That therefore Kangra Coal received payment for such deliveries and it would be the 

party which would thus have attracted the liability to pay income tax in respect of 

such revenue and entitled to make the relevant general deductions. 

 That the taxpayer had actually ceded the right to claim any income tax deduction in 

respect of the settlement agreement to Kangra Coal. 

 That the obligations of the Group towards AMCI were effectively transferred to 

Kangra Coal by virtue of these terms, the absence of any prior written consent on 

the part of AMCI has the effect that any purported cession of the taxpayer’s 

contractual obligations towards AMCI is null and void in the circumstances 

 Consequently the group (taxpayer) could not claim deduction. 

 

 

 

 Court Decision and reasoning  

Issue  Court reasoning and decision  

Whether  

the payment 

by the group 

of the 

amount 

agreed upon 

in settlement 

of the 

arbitration 

proceedings 

was 

deductible 

as “relevant 

expenditure

” 

 That the relevant general deduction is envisaged in section 11a which reads: 

“11.General deductions allowed in determination of taxable income   

For the purpose of determining the taxable income derived by any person from carrying on 

any trade, there shall be allowed as deductions from the income of such person so derived – 

expenditure and losses actually incurred in the production of the income, provided such 

expenditure and losses are not of a capital nature…” 

 That the point of departure is whether the taxpayer was carrying on a particular 

trade – an inference which must be made by the court from the facts - and an 

inference which ultimately is a matter of law. 

 That based on the facts the taxpayer was carrying on a trade and that applying Sub-

Nigel, next issue is to ascertain whether the claimed deduction is in fact deductible. 

 That there must be a sufficiently distinct and direct relationship or link between the 

expenditure incurred and the actual earning of the income. 

 That it was incumbent on the taxpayer to establish that the conclusion of the 

settlement agreement with AMCI was linked “distinctly and directly” with the 

actual earning of income by the Group before it could qualify as a deduction. 

 That it may be asked whether the taxpayer proved that such income as was produced 

by repudiating the supply agreements with AMCI, was received by the Group (or 

accrued to it) as a consequence of such repudiation. 

 That in considering the application of the relevant provisions of the Act, it is 

necessary to consider the contractual obligations imposed on the taxpayer. 

 That in the circumstances, absent any such cession, there was no privity of contract 

between the AMCI and Kangra Coal, but could only look to the Group for its 

contractual damages. 

 That it is evident that Kangra Coal was the party which would thus have attracted 

the liability to pay income tax in respect of such revenue (if any such tax was 

payable), and it would have been the party entitled to make the relevant general 

deductions under s11(a) of the Act. 

 That the deduction contended for and the appeal against that finding must fail. 

Was the 

payment of 

R90m linked 

to the 

earning of 

income? 

 

 That the Annual Financial Statements (“the AFS”) of both the Group and Kangra 

Coal showed the sale of coal accruing to Kangra Coal and not the Group. 

 That there can be no debate therefore that coal was delivered to AMCI by Kangra 

Coal and that it (and not the taxpayer) received payment for such deliveries.  

 That it is evident that Kangra Coal was the party which would thus have attracted 

the liability to pay income tax in respect of such revenue and it would have been the 

party entitled to make the relevant general deductions. 
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 That sale agreement reflects that, inter se, it was agreed that Kangra Coal was liable 

to deliver to AMCI. 

 That the instruction that no further deliveries were to be made to AMCI knowingly  

caused the taxpayer to default on its obligations to AMCI and at the same time 

affording Kangra Coal the opportunity to sell its coal elsewhere at a better price 

 That the failure to deliver to AMCI meant that there was a significant tonnage of 

coal available to Kangra Coal for delivery to another interested buyer and that this 

was facilitated by repudiating the agreements with AMCI.  

 That repudiation came at a cost to the Group in the form of damages paid to AMCI.  

 That the cost of the short delivery to AMCI (together with the attendant costs) 

amounted to just more than US$15m (R90m equivalent). 

 That the settlement agreement was the price that was paid for the opportunity to 

earn additional income from selling coal to third party  

 That the key question is whether the payment of contractual damages such as that 

incurred by the Group in settling the arbitration claim be termed expenditure 

deductible in terms of the law and, if so, did such expenditure result in the taxpayer 

earning income? 

Was the 

payment of 

r90m 

expenditure 

under s11 

(a)? 

 

 That whether amounts paid in respect of damages or compensation constitute 

expenditure is a matter dealt with in some detail by Silke in Vol 2 at Para 7.27 which 

reads: “For expenditure and losses paid by way of damages or compensation resulting from 

negligence during the course of earning income to be deductible there must be a very close 

connection between the trade or business carried on and the cause of the liability for 

damages or, as it has been put by the courts, the negligence must have constituted an 

‘inevitable concomitant’ of the trade.”  

 That in Joffe & Co (Pty) Ltd v CIR 1946 AD 157 at 163, Watermeyer CJ stated that: 
“There is nothing in the stated case to suggest that such negligence, and the consequent 

liability which such negligence entailed, were necessary concomitants of the trading 

operations of a reinforced concrete engineer; nor was it shown that the liability was incurred 

bona fide for the purpose of carrying on any trading operation. Consequently, according to 

the interpretation which I have suggested above, the payment of damages was not made for 

the purposes of trade.” 

 That applying the same reasoning, the key question is whether “the business of 

delivering coal to A in terms of an agreed contract of sale with that party necessarily entail 

the concomitant (or simultaneous) duty (or right) to breach that contract in circumstances 

where it is more profitable to conclude a contract with B for the sale of the same merx?” 

 That the answer to that question is in the negative and that courts expect contractants 

to honour their obligations to each other and where they fail to do so the law 

penalizes such conduct. 

 That it was argued in  Joffe  that “(E)ven if the expenditure in question was not the 

necessary concomitant of the business of a reinforced concrete engineer, it was an 

expenditure necessarily arising out of the business methods employed by the appellant and, 

consequently, was a deductible expenditure”, and the Chief Justice gave this argument short 

shrift. “This argument can be put in a slightly different form as follows: Appellant has 

chosen to conduct his business in a manner which necessarily leads to accidents in which 

third parties are injured and in respect of which appellant has to pay damages, consequently 

such damages are a deductible expenditure. It is possible that this argument can be refuted 

upon more grounds than one, but I shall only mention the following one: there is nothing in 

the stated case to show that the appellant’s method of conducting business necessarily leads 

to accidents, and it would be somewhat surprising if there were. Consequently the basis of… 

[the] argument disappears and it cannot be supported.”  

 That although in an incident of trading in coal the breaching of a contract of sale is 

inherent but that is a wholly different situation to one where the supplier wantonly 

breaches its obligations in order to secure a more lucrative contract elsewhere.  
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 That the dictum in Roper J in ITC 8151 is pertinent: “[N]negligence in itself affords 

no reason why a loss caused by it should be held to be non-deductible. And there is no reason 

in principle why it should make any difference whether the negligence is that of employees 

or of the taxpayer himself. Negligence is an element of inefficiency, and an inefficient 

taxpayer is taxed upon the income which he actually earns and not upon that which he would 

have earned had he been efficient. Whether or not a loss caused by negligence would be 

deductible, would depend upon the facts of the particular case and upon such matters as the 

nature and degree of the negligence and the character of the business.” 

 That if the law will not tolerate the consequences of commercial inefficiency for 

purposes of a deduction how can it be suggested that an intentionally unlawful act 

can qualify as such? 

 That this is precisely what the court held in PE Tramway: “If the act done is 

unlawful or negligent and the attendant expense is occasioned by unlawfulness or 

possibly the negligence of the act then probably it would not be deductible.” 

 That it can be concluded that payment of the sum of R90m by the taxpayer in 

settlement of the claim in arbitration does not constitute expenditure 

 That even if this was incorrect the payment cannot be regarded as allowable 

expenditure because it was not incurred in the production of the taxpayer’s income.  

 That the taxpayer’s conscious decision not to deliver the full amount of coal due to 

AMCI resulted in that volume of the mineral being available for sale on the open 

market at the higher rate and that such commercial opportunity only eventuated 

when the contract with AMCI was repudiated.  

 That at the time of contract repudiation the Group was no longer involved in the 

coal business having disposed of it to Kangra Coal and the opportunity was 

therefore only capable of being exploited by Kangra Coal.  

 That it can be established that any income associated with the alleged expenditure 

actually accrued to the benefit of Kangra Coal and not the Group. 

 That the claim (and subsequent settlement) in the arbitration proceedings was 

manifestly not a contingent liability at the time the coal business was sold as the 

repudiation of the AMCI deal had not yet even occurred, let alone been acted upon. 

 That in conclusion the taxpayer did not discharge the onus of establishing that it 

was entitled to claim the 

Whether 

interest is 

chargeable 

 That it’s about the correct interpretation of the phrase  “on reasonable 

grounds”. 

 That the parties concurred that the test for such reasonableness was an objective 

one.  

 That in Attieh v CSARS [2016]  ZAGPJHC 371 (11 August 2016) at [34] it was 

cited with approval of the following passage from Juta’s Income Tax Vol 2 –“The 

test as to whether the grounds are reasonable, is objective, in relation to the actions of the 

taxpayer. A mere subjective belief by the taxpayer that a deduction should be allowed, 

without taking advice on the matter, is unlikely to be reasonable. On the other hand, the 

reliance by the taxpayer on expert advice, even if this is wrong, will in most cases constitute 

reasonable grounds for the action taken.” 

 That in CSARS v Foskor [2010] 3 All SA 594 (SCA) at [51] the court upheld the 

taxpayer’s claim for the remittance of interest where it had acted on legal advice. 

 That the court did not penalize the taxpayer for relying on advice which had 

subsequently been rendered wrong by virtue of the decision on appeal.  

 That in  Eveready (Pty) Ltd v The CSARS [2012] ZASCA 36 (29 March 2012) at 

[25] the court made the following commenr regarding  the reliance on professional 

opinions “Section 89(quat)(2) levies interest on unpaid tax in certain circumstances but the 

Commissioner may in his discretion waive that interest. On appeal from his decision it is for 

the Tax Court to exercise that discretion. The Tax Court found that Eveready had claimed 

the deduction in good faith on the basis of opinions that it had received from 2 professional 
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advisers. We are not sure that those opinions were quite as unequivocal as Eveready suggests 

but that is immaterial. It is open to us to interfere only if the Tax Court failed properly to 

exercise its discretion. We do not think that there are any grounds for finding that it did so 

and the cross-appeal must fail.” 

 That the authorities clearly establish that reliance on incorrect professional advice 

and that it is not a bar to claiming a remittance of interest.  

 That what matters only is whether such advice was sought by the taxpayer.  

 That the failure on the part of the taxpayer in this case to produce the opinion by the 

taxpayer  before the Tax Court in order that that court could assess the cogency of 

the advice rendered to the client, was not fatal to its case.   

 That in the result, the Tax Court failed to properly exercise its discretion in 

considering whether to grant a remission of the interest levied by SARS and that it 

is open to this court to interfere. 

 That in the result the appeal against the refusal of the Tax Court to grant the taxpayer 

a remission in the payment of interest should succeed. 

Final 

Court’s 

Decision  

 That costs usually follow the result in an appeal, but where the result is not an 

unqualified success for one party then the costs will, generally, be awarded in favour 

of the party that has achieved substantial success in the matter.  

 That in the current case, both parties have been successful but what may be difficult 

to ascertain is the extent of the remittance of interest 

 That given the amount of the capital involved and the duration of the period over 

which it was liable to be levied, that it is not an insignificant figure.  

 That since the bulk of the time devoted in argument, both in the heads and in court, 

was directed to the deduction issue, it is fair to permit SARS to only recover 50% 

of its appeal costs. 

 That an appeal against the levying by the SARS of interest in this matter succeeds 

and that the interest so levied should be remitted to the applicant. 

 That the appeal to have the amount allowed as a deduction is dismissed. 

 That the taxpayer must pay 50% of the SARS costs on appeal. 

 

Decision Impact 

On a number of occasions, the courts have held that taxpayers are entitled to deduct damages or     

compensation paid to third parties. This has been the legal position in the South African jurisdiction. This 

position has been qualified by this judgment in that deliberate damages or compensation cannot be 

allowed as a deduction. Therefore taxpayers must be careful of the incidence of tax before they 

deliberately breach a contract, even if it is a commercially viable option, the option must be weighed 

against the possibility of taxes as they have become a part of our lives as individuals and as 

businesses.  Another learning point is that in cases where a taxpayer has sought professional advice that 

will qualify as a case for interest waiver notwithstanding the advice itself could have been wrong.  

 

3.2 Fiscal Appeal 
Nothing to report on. 
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4. Interpretations & Announcements 
 

4.1 Tax Matrix Analysis of Existing and New Legislation 
 

4.1.1 Partnership a tax-efficient way to structure a business 

 
Background 

 

Structuring a business as a company is often seen as a fashion without considering the tax and commercial 

implications that may arise from such a choice. To a majority of people to be in business is synonymous 

with running a company, when in fact a company is one among many ways of structuring a business.  

Choosing a structure that reflects your financial, tax and administrative needs is of a paramount 

importance. Traditionally, limited companies have been selected as a way to secure the protection of 

limited liability and capital raising. However if you are simply providing consultancy services, then a 

limited company might be unnecessarily complex and tax inefficient. This article demonstrates why 

partnerships may be better than companies when it comes to tax efficiency.  

 

Law and Interpretation 

 

Income tax status of partnership 

A partnership is often similar to a sole trader – only it has more than one owner who lawfully carries on 

business. It is not itself a separate legal entity from its members, but simply a conduit pipe of the profits 

or losses of the partners. It is excluded from the definition of a person by virtue of s 2 of the Income Tax 

Act (ITA) and because only persons are subject to income, it means that a partnership per se is not liable 

to income tax. Despite section 37(15) of the ITA requiring partners to submit a joint income tax return, 

each partner is separately and individually liable for the rendering of the joint return. In practice, the 

taxable income of partners is first determined on the assumption that a partnership is a separate taxable 

person and then split between or amongst partners according to their agreed profit or loss sharing ratio, 

and each partner then becomes liable to tax on his share.  

 

Why a partnership is tax efficient than a company  

Assessed loss  

Section 15(3) of the ITA makes provisions for the deduction of assessed loss. Any assessed loss which 

cannot be immediately deducted is carried forward and offset against future profits from the same trade. 

If it remains unutilised for a period of 6 years (except in the case of mining where carry forward is 

indefinitely) the assessed loss falls off. The assessed loss stays within the company and shall not be 

attributed to shareholders. The position is different with a partnership. In such cases the losses are 

attributed to the partners and can be offset against their other incomes. 

Secondary tax- tax on dividend 

The profits left after paying corporation tax are stuck in the company. When such profits are distributed 

to shareholders a secondary tax in the form of dividend tax becomes payable. In a partnership the tax 

liability is at the partner level at the same tax rate applied on profits of the company with no further tax 

applied, effectively avoiding dividend tax.  

No employees’ tax   

According to paragraph 1(1) of the 13th Schedule to the ITA, salary and other benefits of a partner do not 

constitute remuneration. This stems from a basic principle that a man cannot be his own employer. A 

shareholder who is an employee in his company is taxed on his remuneration based on employees ‘tax 

tables. The same earnings are also subject to National Social Security Authority (NSSA) rules. In contrast, 

partners are subject to income tax on the full amount of their profits regardless of how much money they 
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draw out of the business as ‘salaries’ each year.  This is achieved by deducting the remuneration in the 

joint statement of taxable income of partners, and then brings it back in the taxable income of the partner. 

The same principle is applied to other private expenses of a partner.  

 

Other consideration  

Medical cost 

When a company incurs medical contribution or expense on behalf of its shareholder who is an employee 

this is exempt from tax in terms of para 8 of the 3rd Schedule to the ITA. This is different with partners. 

Since a partner is not an employee, the cost is simply another private expense of a partner paid by the 

partnership on behalf of the partner. It is deducted to the partnership and then brought into taxable income 

of a partner. A partner may then claim a 50% tax credit in respect of such cost.    

Interest on capital accounts    

Interest on a partner’s capital is deductible to the partnership and brought back into the partner’s taxable 

income. A  partner cannot however deduct interest on his drawings or debit capital balances, despite such 

interest being taxable to the partnership. If a partner borrows to purchase sake in partnership, the interest 

incurred is deductible to him.   

Right of use of motor vehicle  

There are other differences in tax treatment between companies and partnerships in respect of motor 

vehicles used wholly or partly for business purposes.  Shareholders are assessed on the private use of 

company vehicles based on the engine capacity of the motor vehicle provided. In the case of a partner, 

an arm’s length cost of running the motor vehicle multiplied by the percentage of private use is taxable 

income to the partner but such cost is fully deductible to the partnership.   

Insurance policies  

Where a partnership incurs insurance premiums on behalf of a partner, it is considered an appropriation 

of profits to the partner. The premium will be taxable income to the partner and deductible to the 

partnership. The same cannot be said of joint policies or ceded policies because in practice the beneficiary 

is the partnership. They are disallowed to the partnership with no further adjustment required.  

Membership of pension and benefit funds 

Although it is common law position that a partnership cannot be an employer of partner, for purposes of 

pension and benefit fund rule a partner is an employee of the partnership (paragraph 1 of the 6th Schedule 

to the Act).  The tax treatment for pension and benefit fund contributions to the partnership and company 

is the same.    

  

Decision Impact 

 

Generally, it is tax efficient for owners to structure their business as a partnership than as a company. 

However there are no hard and fast rules in choosing a business structure. This is because a simple 

comparison of the tax payable on the profits of the business is only one factor that should influence this 

key business decision. Setting out on your own can be the scariest decision you ever make, but, if done 

correctly, it could turn out to be the best.  

 

4.1.2 Rent and royalty payments to non-resident persons 

 
Background 

Cross border hiring of mining, agriculture, manufacturing, telecommunication, construction etc. capital 

equipment from a non-resident person may create a withholding tax liability for the nonresident in 

Zimbabwe and a corresponding obligation on the part of the resident payer of the royalty or rent to deduct 

and remit the said tax liability to the ZIMRA. The same applies for the hiring of intellectual property e.g. 

computer software, brands, patent etc. Section 32 as read with the 19th Schedule to the Income Tax Act 

(Chapter 23:06) provides for the deduction of non-resident tax on royalties (NRTRoy) on all rental type 
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arrangements entered into with a non-resident person. These are arrangements for the use or right of use 

of intellectual property such as trademarks, trade names, patents and know-how payments and all 

arrangements involving the letting or hiring of tangible properties other than immovable properties. 

Rental income from immovable property is as general taxed where the property is situated and entail 

requirement for the taxpayer to register as an income tax payer in the State the property is located whether 

or not it is incorporated or whether or not the person is resident of that State. Passive investment activities 

such as hiring or letting of tangible for short period or licensing of software are the subject of the 19th 

Schedule. However if it is found that the activities of the non-resident are found to constitute a continuous 

or regular activity so as to constitute a trade or a business in Zimbabwe, the non-resident person will be 

required to register and pay income tax in Zimbabwe as opposed to be subject to NRTRoy.     

 

Law and Interpretation 

 

Section 32 as read with the 19th Schedule to the ITA imposes nonresident tax on royalties paid to a 

nonresident from a source within Zimbabwe. The term royalty is defined in terms of paragraph 1 of the 

19th Schedule of the Income Tax Act as “any amount from a source within Zimbabwe payable as a 

consideration for the use of, or the right to use, any literary, dramatic, musical, artistic, scientific or other 

work whatsoever (including cinematograph films or recordings) in which any copyright exists, any 

patented article, trade mark, design or model, plan, secret formula or process, or for the use of, or the 

right to use, industrial, commercial or scientific equipment, or for information concerning industrial, 

commercial or scientific experience”. The ITA has not however defined the term “commercial, industrial 

or scientific” equipment but is widely understood under international tax to include all forms of tangible 

equipment excluding motor vehicles.  Certain payments paid for the use or right of use of intellectual or 

tangible property are not within the realm of royalty subject to withholding tax in terms of the 19th 

Schedule to the ITA. These are payments in respect of projects specified by the Minister through statutory 

instruments and any project agreed upon by Zimbabwe and another government or international 

organisation which will be entitled to exemptions. A royalty does not include a payment in consideration 

for the transfer of the full ownership of an element of property referred to in the definition. The payment 

is not in consideration “for the use of, or the right to use” that property and cannot therefore represent a 

royalty. With regard to the use of or right to use bandwidth, transponder leasing, interconnection services 

(connectivity services payment for the use or right to use equipment), and the domestic law has not 

provided guidance. However, Art 12 para 9.2 OECD 2014 provides that transponder leasing is an 

arrangement for the use of the transponder transmitting capacity and is not a form of royalty. The Article 

also states that roaming agreements are not made in consideration for the use of, or right to use, property, 

or for information etc. and therefore not a payment of royalty. The same applies to bandwidth and router 

management fees (connectivity services). Zimbabwe is not a member of OCED and is not bound by its 

provisions. Taxpayers must seek guidance from the ZIMRA through a an Advanced Ruling application 

as provided for in terms of s 34D of the Revenue Authority Act Chapter 23:1 in areas of uncertainty. 

Meanwhile royalties are deemed to be from a source within Zimbabwe if the payer is ordinarily resident 

in Zimbabwe or arise from the right of use in Zimbabwe of intellectual property. The general rate of 

withholding tax is currently fixed at 15% and lower rates are applicable on royalties paid in terms of a 

tax treaty to beneficial owner. For instance the revised double taxation agreement between Zimbabwe 

and South Africa provides for a reduced rate of tax of 10% on royalties.  

Administrative issues 

The residence payer is responsible for deducting NRTRoy on royalties paid to a non-resident person and 

to pay such tax to the ZIMRA within 10 days of the date of payment of royalties to the non-resident.  

Royalties are deemed to be paid to the non-resident person when they are credited to the account of the 

non-resident person or when the conditions under which the non-resident person is entitled to them are 

fulfilled, whichever occurs first. This should be construed to be the date of invoice of the royalties or 

actual payment of royalties to the payee, whichever date occurs first. The payment of tax must be 

accompanied a return (REV5). The payer must provide the payee with a certificate showing the amount 



 

Page 19 of 28 
 

of royalties and the amount of the non-residents’ tax on royalties withheld whenever tax is withheld. 

Noncompliance with the requirement to pay, deduct and pay tax on time attracts penalty of up to 100% 

of the tax due plus interest at 10% p.a. A return that is not submitted on time is subject to US$30 per day 

up to a maximum of 181 days.  Any payer who fails to provide a payee with a certificate, or furnishes an 

incorrect certificate, shall be guilty of an offence and liable to a fine not exceeding level five or to 

imprisonment for a period not exceeding three month. An agent takes over the responsibility to deduct 

and pay tax to the ZIMRA where the payer has defaulted and must do so within 10 days of the date of 

receipt of the royalties. Further responsibilities include submission of REV5 within 10 days of receipt of 

the royalties and to provide the payee with a withholding tax certificate showing the name of the payer, 

the amount of the royalties and the amount of the non-residents’ tax on royalties withheld .If the payer or 

agent does not withhold non-resident tax on royalties, payee who receives royalties on which tax has not 

been withheld shall assume the responsibilities as stated.  

Refund of tax on royalties 

A taxpayer who overpaid royalties is entitled if he has evidence available for the Commissioner to show 

the tax has been overpaid. The claim for the refund must be made within 6 years of date of payment of 

the applicable tax otherwise the refund will be denied. The taxpayer may also consider setting off the 

refund against his other taxes due to the ZIMRA. 

 

Decision Impact 

Organisations or individuals with leased equipment should be aware of what’s required of them by law 

and should communicate in advance to suppliers about withholding tax to avoid disputes. Organisations 

should also be aware of double taxation agreements (DTAs) between Zimbabwe and other countries in 

order to take advantage of the rates of withholding tax. Zimbabwe has over 12 DTAs with other countries 

like South Africa, Botswana, Bulgaria, United Kingdom, Germany ,Poland ,Netherlands just to mention 

but a few. For royalties, there are stipulated percentages for withholding tax, the average being 10% for 

most of the countries. Consult Matrix Tax School on further information about DTAs.  

 

4.1.3 Income tax treatment of orchard and vineyard expenditure 
 

Background 

 

Farming is the science, art, or practice of cultivating the soil, producing crops, and raising livestock and 

in varying degrees, the preparation and marketing of the resulting products. It is a major sector of our 

economy and a key driver of the economic development of our country. In this article we look at the tax 

implication of orchard and vineyard farmers. 

 

Law and Interpretation 

 

Section 2 of the Act defines a farmer as ‘any person who derives income from pastoral, agricultural or 

other farming activities, including any person who derives income from the letting of a farm used for such 

purposes’. It further states the terms ‘farming operations’ and ‘farming purposes’ should be construed 

accordingly. The law allows for deductions on certain expenditure incurred in farming operations.  

Section 15(2) (z) of the Income Tax Act  makes provision for deduction of certain expenditure applicable 

to farmers which are outlined in the 7th Schedule to the ITA in addition to deductions granted to other 

traders. Examples of such deductions are those outlined in paragraph 2 of the 7th Schedule to the ITA as 

follows: “Notwithstanding anything contained in this Act, a farmer shall be entitled to deduct any 

expenditure incurred by him during the year of assessment on— 

(a)  the stumping and clearing of lands; 

(b)  works for the prevention of soil erosion; 

(c)  the sinking of boreholes and wells; 
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(d)  aerial and geophysical surveys; 

(e)  any water conservation work and any amounts paid by him towards the cost of any water conservation 

work done by any other person for which such farmer has become liable in terms of the Natural Resources 

Act [Chapter 20:13]; 

(f)  fencing.” 

The expenditure is deductible in full in the year in which it is incurred. As held in Odendaal v KBI (1998) 

2 All SA 461(A), 60 SATC 191, the expenditure is deductible only from income derived from farming 

operations and not from non-farming income. The full deduction precludes deduction of capital 

allowances in terms of the 4th Schedule of the Act, but the farmer must have constructed or erected the 

items and where the items are obtained (donation), purchased or inherited together with the farm, the 

expenditure is not deductible. All types of farmers namely; livestock, timber, plantation, bee, or produce 

etc. qualify for this deduction. In the event the events are disposed off or sold there is not income tax on 

recoupment but the provisions of Capital Gains Tax apply if the item is an immovable property. 

Orchard or vineyard expenditure  

Turning to vineyard and orchard farmers, the nature of their business is such that income from their efforts 

is not immediately realised, they have to wait until the crops reach production stage. Paragraph 4 of the 

7th Schedule to the Income Tax Act allows the farmer to make election to immediately deduct capital 

development expenditure and capital allowances notwithstanding the farmer has no income from which 

to claim this expenditure. Thus the expenditure is added to assessed loss or deducted from taxable income 

in the year in which the expenditure is incurred. Any other orchard or vineyard running expenses including 

planting, upkeep and maintenance expenditure are accumulated and carried forward until such time the 

orchard or vineyard becomes productive. When the production commences, the accumulated expenditure 

would then be released but shall be deducted in equally over the estimated life of the orchard or vineyard. 

The farmer should submit to the Commissioner in the year the farm becomes productive, the estimated 

number of years the farm is to be productive. The Commissioner can make the estimate where one has 

not been made or is happy with estimate submitted. Where an orchard or a vineyard ceases to operate, no 

deduction is made of the outstanding operating expenses.  In the event that part of the plantation is 

uprooted and replanted, the operating expense for the uprooted part is deducted immediately and the 

replanted area is treated as a new plantation.  

Meanwhile, capital allowances are claimable in terms of s15 (2) c) as read with the 4th Schedule to the 

Income Tax Act Chapter 23:06 in respect of commercial buildings, farm improvements, fencing, 

industrial buildings, railway lines, staff housing and tobacco barns acquired or constructed and in both 

cases used by the taxpayer for the purposes of his trade, articles, implements, machinery and utensils 

belonging to and used by the taxpayer for the purposes of his trade. 

Decision Impact 

 

This piece of writing is important to citrus, grape, banana etc. farmers. It protects them from loss that may 

arise due to limitation of carry forward of assessed loss to a maximum of 6 years. If the law had allowed 

the orchard or vineyard running costs to be immediately deductible this was to build into assessed loss 

which could be written off if not deducted within 6 years. To that end, it is imperative that an orchard or 

vineyard elects for deduction under the appropriate paragraph. If a farmer intends to begin a citrus fruit 

farm or orchard, election must be made to defer deduction of plant upkeep until the plants are productive.   

 

4.1.4 VAT refunds: Not paid on a silver platter 
 

Background  

 

The general design of the VAT system is that businesses with certain prescribed taxable turnover or 

supplies are required to levy and collect VAT on such supplies and to reclaim input tax incurred on their 

dps://2013/
dps://2013/


 

Page 21 of 28 
 

purchases. Where the VAT collected from their customers exceeds input tax, the result is a VAT payable 

to the ZIMRA and VAT refund when input tax for a tax period exceeds output tax. VAT refund is 

sanctioned by s 44 of the VAT Act, Chapter 23:11. Getting the VAT refund is one of the insurmountable 

tasks for businesses in almost every tax jurisdiction and Zimbabwe is not an exception. Tax authorities 

require to be reasonably assured that only genuine cases of refunds are made to taxpayers and often carry 

out an audit of VAT refunds. The World Bank Group Flash Report (16th Edition): Doing Business 2019 

Zimbabwe highlighted that it takes about 48.6 weeks for VAT to be processed and paid to an operator by 

the Zimbabwean Authority Revenue and about 75%-100% of the refunds are audited. The refund period 

allowed by the law is 30 days. Even in instances where taxpayers have supplied all the required 

documentation as requested by the authority for verification, delays are still experienced. Delayed refund 

creates cash flow problems for businesses. This piece of writing ventilates the law on VAT refunds and 

offers some tips to businesses on how to reduce the VAT refund cycle.  

 

Law and Interpretation 

 

Section 44 of the VAT Act provides for refund of excessive input tax i.e. input tax plus adjustments that 

exceeds output tax plus adjustments in any tax period as long as the claim is made within 6 years of the 

end of the relevant tax period. The refund should exceed the prescribed amount of US$60 and carried 

forward to the next period if less than this amount. Besides normal VAT refunds, other refunds may arise 

from additional tax, penalty or interest paid in excess of that required by the law or when an operator has 

been refunded less than the amount properly refundable to him.  A refund cannot be granted if the 

Commissioner is of the view that the refund of the amount will result in an unjust enrichment to the 

registered operator. This applies mainly to amounts erroneously collected from the operator’s customers 

which may be difficult to be channeled back to such customers. VAT refunds may also arise upon 

cancellation of the VAT registration and this shall be refunded in full. A refund can be used to prepay 

taxes or offset against other taxes due by the taxpayer to the ZIMRA. It may be set off against any amount 

of tax, interest or penalty levied under any Act of Parliament administered by the Commissioner; namely 

against VAT due, income tax, PAYE, capital gains tax, customs duty, excise duty and other withholding 

taxes, etc. due by the registered operator. An operator must write a letter instructing the Commissioner to 

effect the set off. The Commissioner has the powers to withhold the refund on the pretext of an 

outstanding return for any tax period, until such a return has been furnished.  The decision by the 

Commissioner to deny a refund must be communicated to an operator through VAT 12 which must be 

delivered to the registered operator.  

 

VAT audits 

Generally the ZIMRA has been paying refunds after completion of the audit. The commonly cited reasons 

for refund rejection include outstanding returns, tax payments, defective returns (not properly completed), 

wrong physical address, no banking details supplied by the operator, among others. Taxpayers must also 

ensure they have e-filed an input tax schedule and maintain original tax invoices claimed as input tax as 

these are often required to complete refund audit. Other important documents are valid debit and credit 

notes. Input tax should be claimed on the basis of a valid tax invoice or fiscalised invoice with an 

electronic signature, which must be original copies. The ZIMRA officials may visit the operator’s 

premises as part of refund verification process and failure to locate operator can result in the refund being 

rejected or withheld. 

 

Interest on delayed refunds 

Interest is payable on delayed refunds. Section 20 of the VAT General Regulations, 2003 (SI273 of 2003) 

also provides for the ZIMRA to pay interest to a registered operator who has not been refunded within 

30 days of the Commissioner receiving the tax return or the tax refund application. This does not however 

apply in cases where the delay is caused by the operator’s fault such as submitting incomplete or defective 

information in any material.  Under such circumstances, interest shall start to accrue from the date the 
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registered operator rectifies the return and satisfies the Commissioner that the incompleteness or 

defectiveness thereof does not affect the amount of refund, or the date on which the Commissioner makes 

an assessment upon the registered operator reflecting the amount properly refundable, whichever occurs 

first. Interest is also not payable in situations where the Commissioner is prevented from determining the 

amount refundable due to inability to gain access to the registered operator’s books of accounts. The 

Commissioner has at reasonable time from the receipt of the tax return, made a written or verbal request 

to the registered operator to access such books and records. Under such circumstances the 30 day period 

of refund will be suspended from the date the letter is delivered or posted, by registered mail or verbal 

request is made until the date on which such access is granted. 

 

Some of the ways to ensure speedy VAT refunds  

In order to facilitate speedy processing of refunds, you must ensure that: all invoices reflect correct VAT 

registration numbers for the supplier and receiver of goods and services – this will ensure that all invoices 

(inter alia) are correct and in order. Turnover as per VAT returns must match the one in the financial 

statements; variances may require explanation which may delay processing of the refund.  Maintain 

documents as evidence of proof of writing off bad debts where you have written back the VAT paid on 

bad debts. Keep documentary proof of zero-rating where you have supplied zero rated goods or services 

to be entitled to claim input otherwise the ZIMRA will raise a red flag. Submit returns regardless of 

whether there is no VAT liability and no VAT payment due, as this is a prerequisite to every registered 

operator. It is also necessary that you keep primary records  that have been used to capture VAT including 

bank statements, delivery notes, invoices e.t.c and have in place a system that records these transactions 

up to date and authentic documentation because for one to get a refund there is need for supporting 

documents. The law requires for these documents to be kept for a minimum period of 6 years. 

 

Decision Impact 

 

The ZIMRA has recently indicated that it carries out risk based audit but this depends on the risk profile 

of a taxpayer. In order to benefit from these programs taxpayers must submit their returns on time and 

ensure that their tax affairs are in order.  To that end you may need to seek the assistance of professional 

accountants to handle your tax affairs. 
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4.2 Announcements 
 

4.2.1  Economic Growth: A Joint Collaboration for the Nation 
 

Background 

 

The President of Zimbabwe His Excellency Cde E.D. Mnangagwa hosted business people, heads of 

industries and bankers on the 29th of October 2018 at a breakfast meeting held at the State House. The 

purpose of the meeting was to interact and hear the views from business people on the challenges they are 

facing, how to overcome them and suggestions that will help the nation attain Vision 2030. Cabinet 

Ministers, Senior Government officials and the Reserve Bank of Zimbabwe were present to note and   

address some of the issues.  

 

President‘s highlights 

 

The President highlighted that the current multicurrency regime is here to stay. All forms of money are 

safe and secure as legal financial instruments. Pertaining to shortage of basic commodities he said that 

government has put in place measures to alleviate shortage of basic commodities on the market hence the 

temporary suspension of SI122 which controlled the importation of goods through import licenses.  

 

Matters arising from industries 

 

Business people were concerned by the disturbances on the market which have affected prices and product 

availability has also threatened business viability. Industrialisation is key for achieving Vision 2030 and 

hence need to avoid taking actions that threaten current achievements in industry. No economy has grown 

and provided a strong foundation for prosperity without a strong industrial base and enterprise 

development is the best defence against poverty. CZI suggested to explore other avenues to address 

product availability rather than suspend the statutory instrument and that the status quo should be 

maintained and issue licenses for the products as has been the case all along when shortages arise. Retailers 

were supportive of the move to suspend SI122 and expressed concern over some unscrupulous business 

practices by some producers which are affecting product supply and affordability.  

 

Foreign currency and fiscal deficit 

The foreign currency problem has been cyclical over the last past couple of years and last year the issue 

was resolved with the assistance of government by availing currency to the productive sectors, however 

this time round the problem was exacerbated by inconsistent policy pronouncements and there is need to 

avoid this in future. The diseases currently hurting the economy are low production, low exports and hence 

low foreign currency. Need a solution with regards to foreign exchange access and suggestion was made 

to liberalise the foreign exchange market. Fiscal Deficit has been the major cause of our challenges as 

Zimbabwe. This needs to be put in check and government has to equally play its part in terms of 

demonstrating cost cutting and expenditure reduction measures rather than just focusing on the revenue 

aspect and this should be clearly demonstrated at first in the 2019 budget. Government should take 

seriously the Ease of doing business reforms and also expedite the promulgation and implementation of 

the Local Content Policy. It was suggested this will go a long way in providing the necessary support to 

local industry and local value addition, and that this should be done by latest Quarter 1 of 2019. 
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Agriculture and Mining 

It was suggested that farmers should operate as businesses and not give inputs for free without proper 

recourse for recovering of said inputs or funds and that there is also need to finalise 99 year leases as this 

is the main problem affecting access to finance by farmers. The mining industry recorded significant 

growth between January to August however performance of the 4th quarter has been greatly affected by 

the prevailing situation and most businesses are now facing viability challenges. The industry requested 

for a review of the foreign currency surrender allocation to levels of between 58-72% to cover their foreign 

currency requirements.  

 

Other suggestion 

With regards to monetary reforms, there is need to ensure value preservation whichever form the reforms 

will take. Need for a very aggressive import substitution drive. We must not continue to allow the 

prevailing situation where we import agricultural raw materials. Need to force industry to come up with 

deliberate strategies to support input production locally. Need to consider moving from the current source 

based tax to resident based tax and align to global best practises. There is urgent need to look into the 

contagion effect of the 2% tax within value chains and come up with ways to alleviate the negative impact 

this is having on value chain development.  

 

Government responses 

The Minister of Industry and Commerce said that the suspension of SI122 is meant to ease product 

availability in the market. The issue of issuing licenses, the minister highlighted that the process of license 

issuing takes up to 80% of the Ministry’s staff time and also realised that the applicants are not traders but 

rather go and auction the licenses and so the process would take longer hence the decision to temporarily 

suspend. The RBZ Governor argued against the liberalisation of the foreign exchange market saying that 

this could not be done without addressing the other key fundamentals at fault in this economy which are 

to do with Fiscal Imbalances, Production and access to foreign finance. The ministry of agriculture is 

making progress regarding recovery of funds under command agriculture and is also in the process of 

developing a framework which also has negative repercussions for defaulters. The minister also invited 

companies to come in and finance the production of agriculture. Minister of Finance said that the 

separation of FCAs to nostro and RTGS is the first step in the right direction towards opening up of the 

capital market. Clearance of arrears is very important for us to be able to move out of our current 

challenges. The Temporary Stabilisation Policy has been accepted by the international community and the 

expectation if by this time next year government would have cleared arrears with the IMF and the World 

Bank.  (Source: Confederation of Zimbabwe Industries) 

 

4.2.2 Traveller’s Rebate Quantities 
 

Background 

 

The traveller's rebate is a duty-free allowance which is granted to travellers, subject to prescribed 

conditions. It is divided into two categories namely total rebate and partial rebate. Total Rebate is an 

allowance granted on all used personal effects, whilst partial rebate applies on some specified goods. This 

article is in respond to the Zimbabwe Revenue Authority a Memorandum to its Regional and Station 

Managers on limits of travellers’ rebate quantities issued on the 6th of November 2018. It prescribes the 

maximum quantity per class of products that is subject to the duty rebate.  

 

Law and Interpretation 
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Traveller’s rebate is granted on goods up to the value of FOB US$200.00 or equivalent imported for 

personal use and the goods are properly declared .Quantities for personal use may vary from one individual 

to the other and as such, the table below serves as an approved guide to maximum quantities allowed for 

all offices to adopt. If the quantities imported by a traveller exceed the stipulated maximum quantities 

shown in the table below then the particular item will be deemed commercial hence cannot be considered 

under rebate. It still remains an offense for any importer to import goods within the set limits under rebate 

when goods are meant for commercial use. 

Commodity Quantities Commodity Quantities Commodity Quantities 

Footwear 4 Roll On 4tins/bottles Synthetic hair 

products 

4 

Jackets 4 Toothpaste 6 tubes Clothing 

material  

4x4m=16m 

Skirts 4 Floor polish 5 litres/5kg Matches 1x10pack 

Jean trousers 4 Candles 4*6=24 sticks Razor blades 10 units 

T-shirts 4 Toilet sets and 

Cisterns 

2 Tissue 1 pack of 50 

Shirts 4 Bath tubs 2 Socks  5 pairs 

Shorts 4 Water Basins  2 Pants  5 

Hair relaxers 2 standard 

packs 

Sinks  2 Brassieres 5 

Perfumes 4 tins 

/bottles 

Ceramic tiles 40sq metres Bedroom linen 2 pairs of sheets,1 

bed covers & 4 

pillow cases 

Macaroni 5kg Deep  

Freezer 

1 Cutlery 6 of each size and 

type e.g. 6 desert 

plates, spoons & 

forks 

Spaghetti 8kg Radio 1 Exercise/counter 

books 

10 

Rice 25 kg Roofing Tiles 300 Harvey 

Tiles  

Petroleum Jelly 6x 250g 

Salt  5kg Washing 

machine 

1 Detergents 

(surface, toilets 

& tile) 

2 litres each 

Alcoholic 

beverages 

5litres of 

which not 

more than 

2litres may 

be spirits 

Television 1 set Washing powder  4kg 

Soft drinks Not 

exceeding 

10litres 

Vacuum 

cleaner 

1 Animal oils, fats 5liters/5 kgs 

Baked beans 12 x 410g 

tins 

Body creams 1x case of 6 Vegetable fats 2kg 

Bottled water 6 litres Cement  10 bags Margarine 2kgs 

Cereals 2 kgs Fertiliser 10 bags Mayonnaise 1 litre 

Coffee 

creamers 

1 kg Finished steel 

roofing sheets 

20 sheets Salad cream 1 litre 

Juice blends 6 litres Shoe polish  6 tins Peanut butter 2 kg 

Ice cream 5kgs/5litres Bath soap 12 tablets Palm fat  5kg 

Potato chips 1 box Wheelbarrows 

and 

1 

Wheelbarrow 

Canned fruits 

and vegetables 
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wheelbarrow 

parts 

Sweets 2packs     

 

Decision Impact 

 

Limiting quantities of goods imported by travellers is a way of ensuring that goods intended for 

commercial purposes are not entered for home consumption free of duty thereby making locally 

manufactured goods uncompetitive. (Source: The ZIMRA Website) 

 

4.2.3  Fiscalisation: Reminder on what businesses need to know 
 

Background  

 

The Zimbabwe Revenue Authority in its recent article posted on its website has reminded the business 

community to fiscalise their transactions. Fiscalisation involves the acquisition of gadgets for purposes of 

recording and accounting for VAT on sales. It is a requirement for every VAT registered operator to 

fiscalise its transactions and this is in accordance with SI148 of 2016. There are fiscal penalties involved 

for noncompliance with the fiscalisation requirements which includes a penalty of US$25 a day up to a 

maximum of 181 days and thereafter a fine and prosecution are possibilities.   

 

The Law and Interpretation 

What is fiscalisation? 

Fiscalisation is the recording of transactions for Value Added Tax purposes using electronic fiscal gadgets. 

The fiscalised gadgets record the information on read only memory, meaning that once recorded, this 

information cannot be altered. 

Who is required to fiscalise? 

All VAT registered operators are required fiscalise their operations and ensure the devices are interfaced 

with Zimra systems. 

What are fiscal devices? 

Fiscal devices are electronic devices, which contain a “fiscal memory”. A “fiscal memory” is a special 

read only memory which is permanently built into a fiscalised device to store tax information at the time 

of the sale. There are three categories of fiscal devices, from which clients can choose from depending on 

their nature of business. 

 Fiscalised electronic cash register/ electronic tax registers (ETRs) 

 Fiscal printer 

 Electronic signature device (ESD) .Below is an explanation of the three categories and who should 

use each device. 

Fiscalised electronic registers/ electronic tax registers (ETRs) 

These are manual stand-alone devices more like cash registers the difference being that they have a fiscal 

memory. These devices have a 3G sim card that transmits data to the ZIMRA server as sales are being 

receipted. This device is suitable for small to medium retail businesses that issue out receipts to their 

customers e.g. small grocery shops, hair salons, clothing boutiques, restaurants, bars, hardware and tuck 

shops. A product list is uploaded on to the device and each product is coded for ease of reference when 

transacting.  

Fiscalised printers 

These are small printers attached to points of sale or computer systems. Fiscal printers work with points 

of sale/computer systems that use retail software.  They also have a fiscal memory for recording sales at 

the time of printing and also a 3G sim-card that transmits data to the ZIMRA server. Fiscal printers are 

suitable for small, medium and large clients that are in retail business that have computerised systems and 

issue out receipts e.g. supermarkets, hardware, furniture retailers, restaurants and other retail shops. 
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Electronic signature devices 

These devices affix digital signatures to transactions and are not suitable for clients who issue manual 

invoices. These devices are connected to an already existing computer invoicing system. Data is sent to 

the ZIMRA server as the client issues the invoice via a data sim card that is in the device. These devices 

are suitable for registered operators who issue tax invoices to their clients. 
How does the Government support Fiscalisation? 

The Government gives the following incentives on the purchase of fiscal devices: 

a)      50% VAT refund on the purchase price of the fiscal device claimed on the VAT return 

b)      50% of the purchase price of the device is claimed through capital allowances 

c)      All approved suppliers import these devices duty free 

d)      Devices are also not subjected to VAT on importation by approved suppliers 

e)      Local supply of fiscal devices is also zero rated 

 

Decision Impact 

 

According to Section 10 (1) of SI 104 of 2010 penalties for failure to fiscalise are pegged at $25 per day 

up to a maximum of 181 days. To avoid these penalties clients need to fiscalise and also notify ZIMRA 

when they start the process of fiscalising (Source: ZIMRA website) 
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5 Disclaimer Clauses 

 

 The information contained in this MTU is for general guidance only and is not intended as a substitute for 

specific advice in considering the tax effects of particular transactions. Whilst a lot of care has been taken in 

the compilation of the information and opinions contained in this publication, no liability is accepted for the 

consequences of any inaccuracies contained in this guide. The information does not constitute a legal advice 

nor can it be relied on in any dispute with the tax authorities and shall not constitute any legal or tax opinion in 

this or any jurisdiction.   

 

 The analysis contained in this MTU is based on the current legal framework which is subject to change and 

Tax Matrix (Pvt) Ltd or its employees assume no obligation to update or otherwise revise the materials 

contained in this or any of its MTUs. In making their considerations, recipients or people with access to the 

MTU are advised to make their own independent assessments, and, in this regard, to consult Tax Matrix or their 

own professional advisors before taking any action. The information and opinions contained in this MTU is 

valid as at the date of uploading on the website, preparation or compilation, any of its contents may be subject 

to change without notice.  

 

 The information contained and opinions contained in this MTU are for the purpose of general information (“the 

purpose”) and for no other purpose.  The company disclaims any responsibility for the use of the information 

contained herein for a different purpose or context. 

 

 The information contained and opinions contained herein must not be copied, published, reproduced or 

distributed in whole or in part to others at any time by the recipients. Tax Matrix (Pvt) Ltd retains all intellectual 

copyright information contained and opinions contained in this MTU.  Recipients should seek the written 

permission of the company before distributing copies of information and opinions contained in the MTU to 

third part 
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