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1. Highlights 
 

1.1. Executive summary 
 

We have the honour to present to you our September 2016 Monthly Tax 

Update (MTU) which is designed to keep you informed on the latest tax 

issues and bring value to your business and/or your career prospects. 

Through our MTUs, we analyze tax developments to ensure that you, as 

our most valued client, are kept in tune with changes in the tax world. It is 

our major concern to keep you updated with information that includes 

changes in tax and other related laws, courts decisions, announcements and 

interpretations that bring relevancy to your business environment. We also 

analyze the new and existent laws in order to assist you in identifying 

some of the pitfalls that you can avoid in your business or practice.   

 

The Midterm Fiscal Budget 

The Minister of Finance and Economic Development, Mr. Patrick 

Chinamasa presented  his midterm budget on the 8th   of  September 2016 

and the focus was on protecting the local industry whilst at the same time 

seeking to contain escalating expenditure in light of drying tax revenues. 

This MTU includes the tax proposals made in this budget. 

 

Notice is required to sue the State or State enterpriseTM told. 

TM has added to the list of taxpayers losing against  ZIMRA on technical 

grounds after failing to give  a 60 day notice of the intenton to proceed 

with a civil proceedings to sue the State enterprise. Suing the State or State 

enterprise without 60 day prior notice the end is fatal. No matter how 

justified the taxpayer’s case may be the courts are not prepared to entertain 

once these provisions are invoked.  A number of taxpayers have fallen 

victim of the notice requirement, do not be the next!!! 

 

A returning resident who lost a vehicle duty rebate   

Dube B, a returning resident, lost her rightful motor vehicle rebate not only 

because of failing to give a 60 day notice to sue the State but also for suing 

the nonexistent respondent. She sued the Director of Customs, a post that 

was repealed more than 10 years ago when ZIMRA was formed. She has 

only herself and her advisors to blame for losing the case. The law is very 

clear that if you are a returning resident and you have been outside 

Zimbabwe for at least 2 years, you are allowed to import duty free 

personal effects plus a passenger motor vehicle; however certain 

conditions should be satisfied first. Diasporans planning to come back 

home after spending some considerable time out there should read this 

matter.   

 

Lifting of additional assessment look back (prescription) period  

The law allows ZIMRA to revisit assessments and issue an additional 

assessment in terms of s 47 of the Income Tax Act (Chapter 23:06) as long 

as this is within six years from the end of the year the assessment in 

question relates. However, if it occurs that during its audit or investigation, 

ZIMRA discovers that false or fraudulent returns were filed by the 

taxpayer or that a taxpayer has failed to submit a return or declare all its 

income for a period exceeding the statute limit of six years. Does it mean 

then that the immunity should be lifted?   

 

Tax Matrix office  

 

No 46 Van Praagh Avenue  

Milton Park  

Harare  

Zimbabwe.  

Tel: +263 4 252816 or +263 4 

252850 

M: + 263 4 775 911 383 
 

Bookshop 
 

 
 

Matrix Magazine 
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Taxation of cell phone related benefits   
By reason of section 8(1) (f) of the Income Tax Act (Chapter 23:06) all 

benefits whether in cash or in kind must be accounted for through the payroll 

and properly brought to tax. A benefit is something which the employee 

receives from the employer which has saved the employee from taking out of 

his/her pocket no matter how small it may be. Thus, no matter how 

administrative a cell phone benefit may be it has got to be taxed. 

 

10% VAT Withholding tax method of accelerating tax collection  

In the Budget statement, the Minister announced 10% VAT withholding tax on 

the output tax charged by supplies of goods or services. However, ZIMRA in 

its client training on the matter, it indicated a 10% of the taxable supply. This 

is a system which involves the declaration of VAT by both the supplier and his 

customer who has been appointed as a withholding VAT Agent.  Whenever a 

withholding agent pays a registered operator for the supplies to it, the agent 

will deduct 10% of the taxable supply charged by the supplier of goods or 

services. The agent will then issue a withholding certificate to the supplier 

indicating the VAT withheld. The certificate entitles the registered operator 

(supplier) to claim back the withheld VAT to avoid double taxation. The VAT 

withholding tax credit will then be entered in the VAT 7 in the new box 29. 

Effectively the supplier will then pay 5% of the output tax, whereas the other 

amount (10%) would have been remitted by the supplier.  

 

Tax reliefs returning residents should take advantage of 

If you are a Zimbabwean and have been outside the country for at least 2 years 

and you are planning to come back home consider taking advantage of the law 

by importing your personal effects including 1 passenger vehicle without 

paying duty. However you must familiarise yourself with the relevant 

provisions of the law so as not to fall into traps just like the case of Goba T 

(December MTU) and Dube Betty (this MTU). Not only do you get duty 

rebate, but also entitled to VAT relief on the same goods. 

 

Californians want sales tax scraped on feminine hygiene goods 

This is quite a good idea, charging VAT or sales tax on these products on 

the basis of them being luxury goods is unfair and discriminatory. There is 

nothing luxurious about acquiring feminine hygiene products which are 

used to absorb menstrual blood. 

 
Rebate still stands for travellers cleared through commercial route 

The Minister has indicated that travelers who travel and are cleared through 

the commercial route remain entitled to travelers rebate on their personal 

effects and not be treated as commercial traders. Meanwhile, the traveler’s 

rebate was reduced from US$300 per calendar to US$200 per calendar by 

the Finance Act no 2 of 2015. 

 

We trust you find the above to be of assistance.  Please do not hesitate to 

contact the undersigned should you have any queries or wish to discuss the 

contents of this MTU. 

 

Yours faithfully 

 

Marvellous Tapera+263 772 349 740 

Managing Director- Tax Matrix (Pvt) Ltd 

1.2 Disclaimer 
 

The information contained in this 

MTU is for general guidance only and 

is not intended as a substitute for 

specific advice in considering the tax 

effects of particular transactions. 

Whilst a lot of care has been taken in 

the compilation of the information and 

opinions contained in this publication, 

no liability is accepted for the 

consequences of any inaccuracies 

contained in this guide. The 

information does not constitute a legal 

advice nor can it be relied on in any 

dispute with the tax authorities and 

shall not constitute any legal or tax 

opinion in this or any jurisdiction.   

 

The analysis contained in this MTU is 

based on the current legal framework 

which is subject to change and Tax 

Matrix (Pvt) Ltd or its employees 

assume no obligation to update or 

otherwise revise the materials 

contained in this or any of its MTUs. 

In making their considerations, 

recipients or people with access to the 

MTU are advised to make their own 

independent assessments, and, in this 

regard, to consult Tax Matrix or their 

own professional advisors before 

taking any action. The information and 

opinions contained in this MTU is 

valid as at the date of uploading on the 

website, preparation or compilation, 

any of its contents may be subject to 

change without notice.  

 

The information contained and 

opinions contained in this MTU are for 

the purpose of general information 

(“the purpose”) and for no other 

purpose.  The company disclaims any 

responsibility for the use of the 

information contained herein for a 

different purpose or context. 

 

The information contained and 

opinions contained herein must not be 

copied, published, reproduced or 

distributed in whole or in part to others 

at any time by the recipients. Tax 

Matrix (Pvt) Ltd retains all intellectual 

copyright information contained and 

opinions contained in this MTU.  

Recipients should seek the 

written permission of the 

company before distributing 

copies of information and 

opinions contained in the MTU 
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1.3 Tax Matrix news and developments 

 
1.3.1 Subscriptions to MTUs 
 

With effect from 1 August 2016 our MTUs are accessible only to subscribed members. Below are the 

subscriptions options. Kindly refer this to a friend or colleague. 

 

 

 

 

 

 

 

 

 

 

 

 



 

Page 5 of 30 
 

1.3.2 Tax Matrix Publications 

We are proud to inform you that we have the following books in stock which you can buy at our offices 

at No 46 Van Praagh Avenue Milton Park Harare. We deliver through DHL and Swift to those who are 

outside Harare upon you paying the delivery charges.   

 

                          
 

 

                          . 

 

 

For orders please contact Roseline on +263 775 911 538 or +263 4 252816 or +263 252850 visit us at 

our offices No 46 Van Praagh Avenue Milton Park Harare Zimbabwe. 

 

 

 

 

$ 14 

(Exc 

VAT) 

$30 (Excl 

VAT) 

$35 (Excl 

VAT) 

$ 60 

(Excl 
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Module Based Calendar  September to December 2016 

 

 

 

 

 

 

 

 

 

Course 

no 

Course Course content Date 

6.  Transfer 

pricing 

This session is a follow up on the previous 

course but focuses on advanced transfer pricing 

principles. We discuss the arm’s length, 

intragroup services, documentation and the 

penalty regime for non-compliance with the 

arm’s length among other matters. The course is 

meant to prepare you for next year’s ZIMRA 

audits on transfer pricing. 

30 September 

7.  Transfer 

pricing 

We further discuss the transfer pricing rules by 

considering this issue from customs valuation 

perspective and also touch on other matters 

linked to transfer pricing such as general anti-

avoidance, thin capitalisation and income 

splitting and associate transactions. 

14 October 

8.  Employ

ment tax 

This course deals with the taxation of 

employees, self-employed and non-executive 

directors. It deals with the taxation of fringe 

benefits. Other employment related matters such 

as immigration issues are also discussed. 

28 October 

9.  Income 

tax 

In preparation for year end, we bring you a 

course on income tax matters. The course 

discusses the general gross income principles 

relating to recoupments, leases, creditors 

concessions among other related matters. 

11 November 

10.  Income 

tax 

This course completes the discussion on income 

tax by discussing the general principles in 

relation to deductions. We cover capital 

allowances, general deductions, prohibited 

deductions, thin capitalisation rules, leases 

among other matters. 

25 November 

11 Capital 

gains, 

estate 

and trust 

matters 

Tax planning is fundamental to the legacy that 

you can leave for your children or 

grandchildren. To help you with this cause we 

discuss the capital gains, estate and trust 

principles and how these three interact for 

purposes of estate planning 

8 December 

Module Based Courses 

(MBC) 

These are module based courses 

broken down into small parts as 

per set topics. They are 

knowledge accumulation courses 

aimed at capacity enhancement, 

suiting personnel engaged in 

transactional processing, 

advisors, young entrepreneurs, a 

lawyer, a doctor, an independent 

practitioner or self-employed, tax 

consultant, finance or human 

personnel, 

 
Bookings 
Time: 1.30 pm – 4.30 pm (GMT) 

Investment: US$40 per session  

Contact Kudzai Magutsa Zhou.  

Tel: +263 4 252816/50 

M: + 263 4 775 911 383 
 
 

Matrix Academy 

 

Workshops 
/Seminars

Module 
Based 
courses 

Client 
Specific 
courses

Internship 
programme
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2. Legislation 

 
2.1 Acts 
 

Nothing to report  

 

2.2  Statutory Instruments 
 

2.2.1Duty suspension on approved Hydrogenated Soya Bean Oil (HSBO) importers  

 
Background 

 
The Minister of Finance and Economic Development by virtue of powers vested in him in terms of 

section 235 as read with section 120 of the Customs and Excise Act [Chapter 23:02] enacted a Statutory 

Instrument whose purpose is to promote the importation of hydrogenated soya bean oil into Zimbabwe. 

Hydrogenated Soya Bean Oil is oil (from soya bean plant), which is liquid at room temperature, that has 

been processed by adding hydrogen to make it more saturated. Hydrogenation increases the oil’s stability 

and raises its melting point so that it is a solid at room temperature. This product is used to process multi 

products such as cooking oil, stock feeds and other byproducts. 

 
The law and interpretation 

 

Statutory Instrument number 106 of 2016 is amended by The Minister of Finance and Economic 

Development has in term of s 235 as read with section 120 of the Customs and Excise Act made the 

regulation to adjust this Act. These regulations may be cited as the Customs and Excise (Suspension) 

(Amendment) Regulations, 2016 (No.153). The Customs and Excise (Suspension) Regulations, 2003 

published in Statutory Instrument 257 of 2003, are amended by the insertion of section 9W which is 

there to suspend import duty on importation of HSBO by approved importers. This implies that only 

Approved importers of hydrogenated soya bean oil are therefore exempt from paying import duty. The 

suspension of duty shall be valid for six months with effect from 01 July, 2016. 

 

Approved importers of HSBO 

For the purposes of these regulations the Minister of Finance shall approve the HSBO importers. The 

importer should be a tax compliant taxpayer in accordance with s34C of the Revenue Authority Act in 

order to qualify for this suspension of duty. Names of approved importers are listed in the Schedule at the 

end of section 2 of the Customs and Excise Act, currently Surface Wilmar (Pvt) Limited is the only 

approved importer of HSBO.  

 

Conditions to qualify for exempt duty of HSBO 

The approved importer shall furnish with the relevant bill of entry a declaration signed by him /her on 

importation or removal of bond of hydrogenated soya bean oil to satisfy that the oil is to be used for the 

purposes at the importers trade.  

 

Disposing of HSBO 

HSBO imported under the suspension of duty is not allowed to be disposed. Where the importer wants to 

dispose the products, he or she has to apply for permission from the Commissioner, if the Commissioner 

is satisfied by the reason cited, may grant the permission to dispose.  

 

Application for suspension of duty 

To be eligible for duty suspension the approved importer shall indicate the quantity of HSBO to be 

imported, the importer’s approved name and should produce a valid tax clearance certificate and proof of 

registration in terms of the Revenue Authority Act [Chap: 23:11] 
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What are the implications to your business or practice?  

 

 This suspension of duty reduces cost of production to the firms that import and process hydrogenated 

soya bean oil as cost of importation is reduced through importing the products on duty free basis. 

 The government will lose revenue, as imports are no longer paying tax in form of import duty. 

However, in the long run the government will benefit from corporate tax which will be remitted by 

HSBO firms to ZIMRA. Therefore, taxes to be collected will outweigh the lost import duties. 

 The move to suspend the importation duty of HSBO products promotes business development within 

this industry. It means those who were finding it difficult to import because of high duty costs are in 

a position to do so. This promotes economic development as well since more industry would be 

revived and create new employment opportunities.  

 By making it easy to do HSBO business, this enhances potential expansion of businesses, drying oil; 

processed soya bean oil is also used as a base for printing inks and oil paints and for stock feeds. So 

this opens up more oil paints, printing inks and stock rearing businesses which will greatly contribute 

to the fiscus.  

 Hydrogenated Soya Bean Oil has a long history of safe use in personal care products. It is also 

permitted for direct addition to food by the U.S. Food and Drug Administration as the products are 

healthier than conventional oils. Therefore, promoting the production of this product means 

promoting good health to an economy. 

 

2.3      Bill Watch 

 
2.3.1 The Midterm Fiscal Budget 
 

Background  

 

In his midterm budget presentation, the Honourable Minister of Finance and Economic Development, 

Mr. Patrick Chinamasa, cited that the country is facing tough economic challenges which need thorough 

planning and strategies. He cited drought, falling in international prices of minerals, limited domestic and 

foreign direct investment, and fiscal deficit, among others as the major impediments to economic growth. 

Due to these challenges he revised the real economic growth rate for 2016, which was targeted at 2.7%, 

to a projected rate of 1.2%. The Minister has proposed revenue measures targeted at consolidating 

support to local industry, improving efficiency in tax administration and promoting the ease of doing 

business through reduction in transactional costs. These measures will be effected through subsidiary 

legislation (statutory instruments). The proposals are subject to change.  

 

The Law and Interpretation 

 

Customs Measures 

 

Review of Export Tax on Wet Salted Hides 

Currently there is an export tax on unbeneficiated hides, in terms of section 12C of the VAT Act 

(Chapter 23:12), of $0.75 per kg on exported consignments or 15% of the export consignment of hides 

whichever is higher. The Minister has cited that there is excess capacity in the country and is proposing 

an exemption of the export tax on the sale of raw hides accumulated during the period of January to July 

2016 subject to the prescribed quantities for each individual exporter. The information provided by 

abattoirs showing monthly production consumption by tanneries and excess hides for export is to be used 

to avail tax relief on prescribed quantities for export. 

 

Agricultural Implements 

Regarding a specific customs duty of $5 per kg on plough beams imported within the region which was 

introduced in January 2016, the Minister is proposing to extend the duty regime to all imports of plough 
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beams (regional and beyond). The measure is with effect from 1 October 2016 and ensures an alignment 

of the tax regime of regional imports and other imports.  

 

Shoe manufacturing sector 

In order to promote local shoe manufacturers, it is proposed to extend the rebate on duty to approved 

shoe manufactures on their raw material imports such as chemicals, rubber and latex among others with 

effect from 1 November 2016. 

 

Cold Chain Manufacturing Industry 

The Minister is proposing an increase in duty on metal cladded insulated panels from 25%+ surtax to 

60%+surtax in order to discourage the import of these items. The effective date of the proposal has not 

been stated. 

 

Duty on Other Metals 

The Minister has reviewed duty on other products to create competitiveness on the local suppliers with 

effect from 1 October 2016 as stated in the table below: 

 

Tariff             

Code 

Product Description Current Rate Of Duty 

SADC/ MFN (%) 

Proposed Rates of 

Duty SADC/MFN 

(%) 

7315.1210 Transmission chains 0/10 40 

7315.8200 Other Welded link 0/20 40 

7315.8900 Other 0/20 40 

7315.9010 Chains 0/20 40 

7315.9090 Chains 0/20 40 

7226.9099 Wire products 0/15 40 

8716.8090 Trolleys 0/25 40 

9402.2000 Shelving 10/40 40 

8504.2110 Distribution Transformers 0/20 40 

7318.1500 Other screws and bolts, whether 

or not with their nuts or washers 

10/15 10% +US$1/kg 

7314.4100 Cloth, grill, netting and fencing 0/20 US$0.25/kg 

8309.1000 Crown corks 0/15 25 

7310.2100  

(tariff split) 

Cans which are to be closed by 

soldering or  Crimping 

0/20 25 

 

Printing and packaging 

To insure the protection of the local industry the Minister is proposing the following duties in the 

following table and this is to take effect from 1 October 2016. 

 

Tariff Code  Product Description  Current Rates  

of duty SADC/  

MFN (%)  

Proposed Rates  

SADC/ MFN (%)  

4823.9050  Finished till roll  0/10  30  

4823.7010  Moulded or pressed 

articles of paper pulp  

15/15  25/40  

3215.1100  Black printing ink  0/10  10 + US$1/Kg  

3215.1900  Other ink  0/10  10 + US$1/Kg  

3215.9000  Other ink  0/15  10 + US$1/Kg  
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Electrical Manufacturers’ Rebate 

The current law provides for duty free importation of completely knocked down kits used in the 

electrical manufacturing industry to produce finished products. It is proposed to extend this facility to the 

latest versions of completely knocked down kits which have come about due to advancement in 

technology with effect from 1 October 2016. 

 

Cement 

It is proposed to review the duty on cement imported from the region and beyond from 25% and Surtax 

of 25%, to US$100 per metric ton. This is with effect from 1 October 2016. 

 

Suspension of Duty on Point of Sale Machines (POS) 

In order to promote plastic money through the use of point of sale machines the Minister is proposing to 

suspend duty on POS machines.  

 

Clearance of Goods by Hired Carriers 

It is proposed that bona fide travelers using buses which are currently cleared through commercial 

clearance should be refunded their travelers rebate on their personal effects and not be treated as 

commercial traders. Buses will still be cleared through the commercial clearance post to reduce 

congestion. See detailed explanation 4.1.3 below.  

 

VAT measures  

 

VAT fiscalised recording of taxable transactions 

To enhance revenue collection particularly on VAT, it is proposed to extend the fiscalised programme to 

registered operators under category A, B and D with effect from 1 January 2017. In the meantime 

ZIMRA has set a server for receiving and monitoring transactions of category C operators. 

 

Regularisation of fiscalised distributors 

The Minister stated that in order for the fiscalisation programme to function effectively there must be the 

use of temper proof devices supplied by approved reputable companies. The suppliers to be restricted to 

those that have been approved by ZIMRA in concurrence with the Ministry of Finance. Meanwhile, in an 

effort to enhance the fiscalised programme, ZIMRA distributed additional fiscal devices to SMEs. The 

Minister has proposed to regularise the use of the devices. 

 

Introduction of a VAT Withholding System 

It is proposed to introduce 10% VAT withholding tax in order to enhance revenue collection as well as 

ensuring proper declaration of output tax by registered operators in a bid to minimize input tax fraud. 

The measure is to take effect from 1October 2016.The new tax is discussed in detail below (see 4.2). 

 

Personal income tax 

 

Taxing Allowances 

It is proposed to tax civil servants allowances with effect from 1 October 2016 using a progressive tax 

structure. These allowances are currently exempt from income tax in terms of paragraph 4 (d) of the 3rd 

Schedule to the Income Tax Act (Chapter 23:06). The proposal is subject to engagement with respective 

Unions. 

 

Other Measures 

 

Mining Fees and Charges 

It is proposed to reduce mining fees and charges through consultation with the Ministry of Mines and 

Mining development. No effective date was announced.  
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Retention of Revenue by Government Ministries and Departments 

It is proposed to utilize the retained revenue funds in accordance with the budget that has been approved 

by the Treasury. Furthermore, the retained revenue funds are not supposed to be utilised in the purchase 

of motor vehicles, travel and subsistence expenditure. 

 

Interface between Zimra and Central Vehicle Registry 

The Minister is proposing vehicle registration to be done through the electronic link between ZIMRA 

and central vehicle registration in order to curb revenue leakages. 

 

Budget Rationalisation & Realignment Measures 

The Minister is proposing a number of rationalisation and realignment measures in order to match 

revenue and expenditure. Such measures include rationalising public expenditures, reduction of 

employment costs in favour of capital and social spending. The midterm Public Service Wage Policy is 

to reduce the consolidated wage bill wages and salaries for central Government plus wage related 

transfers to grant aided institutions to around 60% of revenue by 2019. Some other measures are: 

 Reduction of salaries and allowances by 5-20% starting with Deputy Directors to Ministers 

effective October 2016. 

 Foregoing the 2016 and 2017 bonus.  

 Issuance of one condition of service vehicle to Deputy Ministers and Permanent Secretaries or 

equivalent grades.  

 Directors and equivalent grades will migrate towards a broader vehicle loan scheme in 

replacement of condition of service vehicle. 

  Review of condition of service vehicles will also apply to independent Commissions and 

Authorities, Statutory entities. 

What is the impact of the decision on your business or practice? 

 

 The Minister stated that he is not issuing a Finance Bill for purposes of enacting the measures. We 

wonder how he will effect the new proposals without a Finance Bill. New provisions (that are not 

amending existing provisions) e.g the 10% VAT withholding tax require to be enacted through a 

Finance Act. Enacting the 10% VAT withholding tax through an SI may be contrary s78 of the VAT 

Act (Chapter 23:12) and s3 of the Finance Act (Chapter 23:04) 

 Also, most of the proposals have their effective date 1 October 2016; this is insufficient time to come 

up with a regulation for implementing the proposed 10% VAT withholding tax and also for 

appointing VAT withholding agents. More time is required to come up with a good regulation  

 There has been so much policy inconsistency with regard to export tax on raw hide and we are of the 

view that the Minister has not allowed the policy enough time in order to observe its impact. Also, 

inconsistent policy prescription is a symptom of inadequate consultation. The Minister should 

consult and agree with all relevant stakeholders before introducing a policy. 

 The focus of the budget is on increasing efficiency in revenue collection or administration and this is 

the only solution for the government in light of the current economic challenges. Taxpayers are 

therefore advised to comply with fiscalisation and e-service programmes, frustrating these efforts 

could be met with stiff penalty measures. You should also take advantage of free distribution of 

gadgets especially if you are a small business. Meanwhile, all business VAT registrants are required 

to be fiscalised. Also, approval of distributors of fiscal devices is the responsibility of Ministry of 

Finance and Economic Development, consult it first to avoid acquiring wrong gadgets.    

 Also, the focus of the government is to promote local production by supporting importation of raw 

material and capital equipment as well as discouraging importation of finished products. You should 

take advantage of the government policy thrust by applying for an import licence (importation is 

mainly subject to possession of an import licence) or restructure your business to take advantage of 

this policy thrust. There are business opportunities for proactive businesses. Also pay your taxes on 

time to avoid being denied import licence, as this is issued dependent your tax status.    
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3 Court cases & Appeals 

 
3.1  Court cases 

 
3.1.1 A returning resident who lost a vehicle duty rebate.  

 

Case Dube B v ZIMRA 14-HB-002 

Summary  Dube B returned from USA where she resided for two and half years. 

 Upon returning she applied for an immigrant’s rebate, but her application was 

rejected by ZIMRA stating that she did not qualify for the rebate. 

 She was advised by the ZIMRA officials to pay the assessed customs duty of her 

vehicle to avoid seizure and or sale of her vehicle. 

 The motor vehicle was detained by ZIMRA as she did not take heed of the advice.  

 Dube B appealed to the High Court, a year and nine months later, suing the 

Commissioner for rejecting her application as she believed it was her right. 

 The Commissioner argued that she had taken too long to file for a declaration and 

was abusing the court’s process by suing the Commissioner. 

Jurisdiction High Court, Bulawayo 1 July 2013 & 16 January 2014 

Decision  That failure to give notice to institute proceedings against ZIMRA was done contrary 

to the direct prohibition of the law and was by that very fact void and of no effect 

 That the need to deal with the merits of the matter did not arise in light of the findings 

 That the application was thereby dismissed with costs on an attorney and client scale. 

 

What was the issue? 

 

 Whether an individual should be granted an immigrant’s rebate after returning from a foreign land.  

 

What were the facts? 

 

 Dube B claimed that between April 2007 and December 2009 she was resident in the United States 

of America, “USA”, under a permanent resident card (Green Card).  

 She alleged that during her resident in the USA she regularly visited Zimbabwe. 

 In December 2009 she decided to relocate from the USA back home to Zimbabwe. In doing so she 

brought an assortment of goods and chattels including a 2003 Mercury Mountaineer motor vehicle 

which she had bought in the USA. 

 When the container carrying her goods arrived in Bulawayo, she declared the goods which were 

assessed for duty purposes by ZIMRA.  

 Meanwhile Dube B made a formal application for an immigrant’s rebate in terms of s120 (1)(b) of 

the Customs and Excise Act (Chapter 23:02) 

 ZIMRA officials rejected her application.  

 She appealed against the decision to reject her application without success and was advised by the 

officials to pay the assessed duty to avoid her goods being forfeited to the state and sold at a 

rummage sale without further notice to her. 

 Her goods remained seized by ZIMRA and hence she approached the court to seek relief 

 

 

 

 

 

 

dps://ZS@2302/#120.1.b
dps://ZS@2302/#120.1.b


 

Page 13 of 30 
 

What were the arguments? 

 

The Taxpayer 

 

 That she  was entitled to and fully qualified for the immigrant’s rebate as a returning resident and an 

“immigrant” as defined in s105 of SI 154 of 2001 of the Customs and Excise Act regulations. 

 That the goods in respect of which the rebate was sought are defined in s105(3) and (4) of the SI 

 That she had instituted proceedings to be declared as qualified for the immigrant’s rebate in respect 

of the goods detained by the officers contrary to the prohibition of the law.  

 That according to the Green Card issued to her she had been employed and resident in the USA for 

two and half (2 ½) years, thus making her an eligible returning resident according to s105 of SI154.  

 That she was a bona fide returning resident with a well-documented status both in Zimbabwe and the 

USA intending to now permanently settle in Zimbabwe which was her domicile of origin.  

 That she had not previously claimed or been granted any rebate in respect of any goods in all her 

previous visits to Zimbabwe whilst resident in the USA. 

 That it had been brought to her attention that in terms of s196 of the Customs and Excise Act, civil 

actions against the Commissioner require at least 2 months' notice of intention to institute litigation 

and must be given as provided in the State Liabilities Act [Chapter 8:15]. 

 That since her matter was urgent the requisite notice was waived in terms of the provisions of the 

State Liability Act [Chapter 8:15]. 

 That this court was in any event expressly empowered to deal with the matter before it on the merits 

in terms of s14 of the High Court Act [Chapter 7:06] 

 That making reference to the case of Johnsen v Agricultural Finance Corporation1995 (1) ZLR 65 

(SC) and Ex parte Chief Immigration Officer1994 (1) SA 370 (ZS) her case was a proper case where 

this court ought to exercise its power to grant a declaratory order and grant her the relief she 

required. 

 

The Commissioner General 

 

 That Dube B did not qualify for the immigrant’s rebate since she had failed to file her application 

with the court  within eight months as required by the law 

 That seeking a declaratur does not entitle her to disregard the provisions of the Customs and Excise 

Act under which she sought to found her rights in the first place.  

 That Dube B did not qualify for the immigrant’s rebate because of the prescription period required to 

file an appeal and failure to file a notice to institute civil proceedings as required by the law. 

 That the application by Dube B against it had been prescribed according to s196 (2) of the Customs 

and Excise Act(Chapter 23:02) which reads as follows: 

 “Subject to subsection 12 of section 193, any proceedings referred to in subsection (1) shall be                            

brought within eight months after the cause of action thereof arose. …” 

 That the prescription which began to run on 24 October 2010 has not been interrupted and cited the 

provision of section 19 (3) (a) of the Prescription Act [Chapter 8:11] which recites that:- 

“…unless the debtor acknowledges liability, the interruption of prescription in terms of subsection 

(2) shall lapse and the running of prescription shall not be deemed to have been interrupted if the 

creditor does not successfully prosecute his claim under the process in question to final judgment.” 

 

What was the Legislation or the judicial precedence considered.  

 

Legislation considered  

Customs and Excise Act [Chapter 23:02], s 120(1) (b), s 196(1), s 196(2) 

High Court Act [Chapter 7:06], s 14 

Prescription Act [Chapter 8:11], s 19(3) (a) 

Revenue Authority Act [Chapter 23:11] 

State Liabilities Act [Chapter 8:15] 

Statutory Instrument 154/2001 as amended Statutory Instrument 13/2003 
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Cases considered  

Johnsen v Agricultural Finance Corporation 1995 (1) ZLR 65 (SC) and Ex parte Chief Immigration 

Officer 1994 (1) SA 370 (ZS) 

Munn Publishing (Private) Limited v Zimbabwe Broadcasting Corporation 1995 (4) SA 675 

Schierhout v Minister of Justice 1926 AD 99 

 

What was the court’s reason and decision? 

 

 That the Dube B's application to be declared as qualified in terms of s105 of Statutory Instrument 

154/2001 as amended by Statutory Instrument 13/2003 for the immigrant’s rebate in respect of the 

goods detained by the Zimbabwe Revenue Authority officials was long prescribed. 

 That further failure to give notice to institute proceedings against the Zimbabwe Revenue Authority 

was done contrary to the direct prohibition of the law and was ipso facto void and of no effect. 

 That the cause of action arose on 23 February 2010 and proceedings should have been instituted not 

later than 24 October 2010 i.e. within the mandated eight months period. That she instituted the 

proceedings on 29 November 2012, 2 years and one month from required time. 

 That Dube B filed a court application against the Director of Customs and Excise a non-existent 

person which was then later withdrawn and filed the correct application hence reason for the delay. 

 That the need to deal with the merits of the matter did not arise because of default notice period to 

proceed with civil proceedings against the State and the prescribed period for filing a court case. 

 That the application was thereby dismissed with costs on an attorney and client scale. 

 

What is the impact of the decision on your business or practice? 

 

 You need to first refer to what the legislature says and act in correspondence with the law before 

taking any legal action and this fundamentally entails consulting with your attorneys widely before 

making such decision.  

 Dube B was not even aware that the position of Director of Customs and Excise was long abolished 

i.e. 1999 when the Revenue Authority Act [Chapter 23:11] was enacted. 

 Suing a non-existent person compromised the prescription period required to bring the matter to the 

court. Hence this constituted an automatic knock out. Section 196 (2) of the Customs and Excise Act 

(Chapter 23:02) requires a Customs and Excise case to be brought to the court within a period of 8 

months after the cause thereof arose.An Income Tax appeal should be in writing within 21 days of 

the Commissioner‘s objection in terms of s 65 of the Income Tax Act (Chapter 23:06) as read with 

the 12th Schedule of the same Act and a VAT appeal is within 30 days of the Commissioner’s 

objection (s 33 of the VAT Act (Chapter 23:12).  

 Thus, you should follow legally prescribed procedures when appealing or making applications to 

ZIMRA and the courts, this paves way for negotiations to be carried out if either party has queries. 

 Also, knowledge of relevant statutes is of utmost importance as this helps you to know your 

leverage, if any, on any matter of concern. 

 Although the High Court is expressly empowered to deal with the matter before it on the merits in 

terms of s14 of the High Court Act [Chapter 7:06], this is at its own discretion.  

 Also, you should be aware of s 6 of the State Liabilities Act (Chapter 8:11) which is very clear that 

you cannot sue the State or its officials in respect of any claim for money whether arising out of 

contract, delict or otherwise or the delivery or release of any goods unless you have given a notice in 

writing of at least 60 days of the intention to proceed with a civil proceedings against the State or its 

officials. The officials referred to are the President, a Vice-President or any Minister or Deputy 

Minister in his official capacity or any officer or employee of the State in his official capacity. 

 The contents of notice are stated in s 6(2) of the State Liabilities Act (chapter 8:11). 

 The court may condone any failure to give notice if it is satisfied that the failure will not unduly 

prejudice the State, but this is at its own discretion. 

 If you reside outside of Zimbabwe each time you come home and not for good e.g on holiday or for a 

funerals etc, ensure your passport is endorsed visitor and not “RR” (“returning residence”) so as not 

dps://ZR@2001_154s/
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to jeopardize your chances of being treated an “RR” when you eventually come back home. The 

visiting period does not affect your days outside Zimbabwe.  The fact that you have been accepted as 

a visitor does not mean you been accepted as a returning resident (December 2015 MTU, the case of 

Goba T) see also 4.1.3 below. 

 

3.1.2 Notice is required to sue the State TM told 
 

Case TM Supermarket Pvt Ltd v ZIMRA (16-HH-304) 

Summary  TM imported refrigeration units without condensers, compressors and evaporators 

from South Africa in November 2012. 

 These units were wrongly classified as furniture meant to be fitted with refrigeration 

equipment instead of refrigeration equipment 

 TM is accused of contriving s174 of the Customs and Excise Act (Chapter 23:02) 

 TM was directed by ZIMRA to pay a penalty. 

 TM appealed on 15 January 2013 

Jurisdiction The High Court  Harare , 12 & 18 MAY 2016 

Decision  That the case failed because the required notice of 60 days had not been given. 

 That the application was improperly brought before the court and is hence dismissed 

with costs. 

 

What were the issues? 

 

 Whether civil proceedings made without giving 60 days’ notice required in terms of S196 (1) of the 

Customs and Excise Act should be allowed to stand. 

 

What were the facts?  

 

 TM purchased refrigeration units from South Africa and these were without evaporators, condensers 

and compressors which were to be supplied separately. 

 TM’s clearing agent Key Logistics classified these units as “furniture meant to receive refrigeration 

equipment” and duty was charged according to this classification instead of under the refrigeration 

equipment tariff code. 

 The tariff used attracts 5% duty against 60% duty applying on the refrigeration equipment. 

 ZIMRA discovered upon physical examination carried out at the container depot that a wrong tariff 

had been charged. 

 ZIMRA found out that the goods contained refrigeration equipment and they had pipes fitted to them 

which contained refrigeration gas, hence duty was undercharged. 

 It subsequently levied a fine of $134798 on TM for the wrong classification  

 TM made an appeal on 15 January 2013 and the appeal was dismissed. 

 

What were the arguments? 

 

The Taxpayer 

 

 That ZIMRA could not have relied on s 200 of the Customs and Excise Act to levy a penalty when it 

had not agreed that it had gone against s174 of the Customs and Excise Act. 

 That ZIMRA charged it a penalty in error when there was no admission by it that it had violated s174 

of Customs and Excise Act. 

 That the Act speaks of notice to the State, the Commissioner or an officer and yet no definition of the 

term “State” has been provided. 
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 That in the case of Chandeler v Director of Public Prosecutions [1962] 3 ALL ER 142 at 156 the 

State was said to “denote organs of government of a national community” and that ZIMRA is not the 

“State” within this meaning of the word. 

 That only natural persons can be Commissioners and that artificial persons and juristic persons like 

ZIMRA cannot be Commissioners and that similarly an officer can only be a natural person.  

 That ZIMRA is a body capable of being sued in its own name and that proceedings against ZIMRA 

are not proceedings against the State and that there was no need to favour ZIMRA with a notice in 

terms of s196 of the Act. 

 That if the legislature had wanted ZIMRA to be given notice, it would have said so in the Act. 

 That the legal decisions ZIMRA relies on for its notice argument are distinguishable from the current 

case that the issues raised regarding the nature of ZIMRA were not raised in those proceedings. 

 That ZIMRA acted ultra vires the Customs and Excise Act [Chapter 23:02] in that it is not 

empowered to impose penalties outlined in s174 (2a) because such penalties may be imposed only 

after a person has been convicted by a court of law 

 

The Commissioner General 

 

 That TM’s application is fatally defective as it did not give the requisite 60 days’ notice of its 

intention to institute legal proceedings against it in terms ofs196 of the Customs and Excise Act. 

 That the issue of notice requirement to institute civil proceedings was dealt with vividly in a number 

of cases before this court, all of which have come to the same conclusion that for ZIMRA to be sued, 

the relevant notice must be given in terms of s196 of the Customs and Excise Act. 

 That in terms of the Revenue Authority Act [Chapter 23:11], ZIMRA is clearly an agent of the State. 

 That the application is thus defective for want of compliance with mandatory provisions. 

 That the goods had the essential character of complete goods as the pipes already contained gas.  

 That TM’s clearing representative, Speed link Cargo, conceded in a letter to it that the goods had 

been wrongfully classified, particularly as the cabinets had refrigeration tubes.  

 That also in a letter written by TM’s Managing Director to ZIMRA, TM agreed with the tariff 

determination and what it asked for was a reduction in the penalty as first offenders. 

 

What was the Legislation or the judicial precedence considered.  

 

Legislation considered  

 State Liabilities Act [Chapter 8:14] 

 Customs and Excise Act [Chapter 23:02], s196 (1), s200 

 Revenue Authority Act [Chapter 23:11], s4  

 

Cases considered  

 Bethy Dube v ZIMRA 14-HB-002 

 Care International Zimbabwe v Zimbabwe Revenue Authority and Anor 15-HH 373 

 Chandeler v Director of Public Prosecutions [1962] 3 ALL ER 142 

 Michael Nyika & Anor v Minister of Home Affairs & others 16-HH-181 

 Minister of Safety and Security v De wit 2009(1) SA 25 (SCA) 

 Puwayi Chiutsi v Commissioner of Police and Zimbabwe Revenue Authority and Anor 05-HH-065 

 Ronald Machacha v Zimbabwe Revenue Authority 11-HB-186 

 Stambolie v Commissioner of Police 1989 (3) ZLR 287 SC 

 Tasmine P/L v Zimbabwe Revenue Authority 09-HB-115 

 

What is the Court`s reasoning and decision? 

 

 That point raised by ZIMRA regarding the 60 day notice is valid since all the other points can only 

be dealt with if TM is properly before the court.  
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 That TM has not given any notice to ZIMRA as required by s196 of the Customs and Excise Act as 

read with the State Liabilities Act [Chapter 8:14]  

 That s4 of the Revenue Authority Act (Chapter 23:11) defines the functions of ZIMRA as follows : 
“(a) to act as an agent of the State in assessing, collecting and enforcing the payment of all revenues; and--” 

 That it can be concluded from this definition that ZIMRA is a State entity and an organ of 

government through which it collects revenue. 

 That what can be logically and legally deduced is that the State, ZIMRA the state entity, the 

Commissioner and the officer can be sued in civil proceedings.  

 That from the definition of an officer, it would make little, if any sense, to exclude the entity that the 

officer works for from being given the requisite notice and the word “State” all too frequently used 

in legislative enactments, must be read contextually and in general refers to the relevant branches of 

government institutions that operate under the broad rubric of the Umbrella State. 

 That the approach of the court is that failure to give notice renders the application fatally defective 

 That the application is improperly before this court and is accordingly dismissed with costs. 

 

What is the impact of the decision on your business or practice? 

 We have publicised frequently about this. The Customs and Excise does not allow you to proceed 

with a court proceedings unless you have given the State or state enterprise a 60 day notice to 

proceed with such an action 

 TM’s application was premature and irregular before the court because it failed to observe the 

requirements of an appeal that requires that before instituting proceedings against the ZIMRA one 

shall first give sixty days’ notice of its intention to institute civil proceedings. 

 We wonder why lawyers and taxpayers continue to fall in the same way. This issue of 60 days’ 

notice is not new; as a matter of fact we reported it in our December 2015 MTU on how Care 

International lost the case on the same technicality. Care International and TM are not the only 

victims; other victims are Zimplats and S Pvt Limited reported by us in our previous MTUs (S Pvt 

Limited in September 2015 MTU and Zimplats in January 2016 MTU). 

 We urge you to be diligent in your dealings with ZIMRA, as a State enterprise it is very much 

protected by the law to ensure that there is minimum fiscus loss. 

 To ensure there is yet no other victim , s 196 of the Customs and Excise Act reads as follows: 
“No civil proceedings shall be instituted against the State, the Commissioner or an officer for anything done or 

omitted to be done by the Commissioner or an officer under this Act or any other law relating to customs and 

excise until sixty days after notice has been given in term of the State Liabilities Act [Chapter 8:15]. 

Subject to subsection (12) of section one hundred and ninety-three, any proceedings referred to in subsection 

(1) shall be brought within eight months after the cause thereof arose, and if the plaintiff discontinues the 

action or if judgment is given against him, the defendant shall receive as costs full indemnity for all expenses 

incurrent by him in or in respect of the action and shall have such remedy for the same as any defendant has in 

other cases where costs are given by law”. 

 Meanwhile., s174 (2)(a) of the Customs and Excise Act (Chapter 23:02) provides that any person 

who uses or attempts to use any document which has been forged with intent to defeat this Act or 

any law relating to customs or excise shall be guilty of an offence unless he produces evidence to 

show that he did not know that the document was forged or the duty on the goods had not been paid 

or the goods had not been accounted for in terms of this Act or any law relating to customs or excise 

or that the goods were liable to forfeiture. The fine for this offence shall not exceeding level twelve 

or 3x times the duty-paid value of the goods concerned, whichever is the greater or imprisonment for 

a period not exceeding 5 years or both such fine and such imprisonment. Hence if TM had been 

proved to have cheated it could have still lost the case. 
 

3.2 Appeals 

 

Nothing to report on 
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4 Interpretations & Announcements 
 

4.1 Tax Matrix Analysis of existing and /or new law. 
 

4.1.1 Lifting of additional assessment look back (prescription) period  
 

Background 

 

Revenue Authorities are required to comply with the requirements of the legislation no matter how their 

governments are putting pressure on them to collect tax revenues. The legislative requirements are in 

place to enable the public to understand the reasons for the administrative action and to determine 

whether the action is compliant with the law. For example, ZIMRA is precluded in terms of s 47 of the 

Income Tax Act (Chapter 23:06) to raise an additional assessment after expiry of the time allowed by the 

tax law. However, it may occur that during its audit or investigation, ZIMRA discovers that false or 

fraudulent returns were filed by the taxpayer or that a taxpayer has failed to submit a return or declare all 

its income. Under those circumstances does it mean that the law still restricts ZIMRA to raise an 

additional assessment within the prescribed period?  This article outlines the law on additional 

assessments and the circumstances ZIMRA may be allowed to set aside the prescription period.  

 

The Law and interpretations 

 

Assessment (section 2) 

Section 2 of the Income Tax Act (Chapter 23:06) defines an assessment as the determination of taxable 

income and of the credits to which a person is entitled in terms of the Charging Act or the determination 

of an assessed loss ranking for deduction. It includes a self-assessment in terms of which a taxpayer 

determines its own tax liability. An additional assessment must be construed accordingly i.e. it can arise 

out of an adjustment assessment raised by the Commissioner or a self-assessment filed by a taxpayer. 
 

Additional assessment (section 47) 

An additional assessment may be raised where income which was meant to be taxed was never charged 

to tax, where in the determination of assessed loss income was excluded from tax or where an expense 

was erroneously deducted or where any sum granted by way of credit should not have been granted. The 

Commissioner will include such income or disallow such deduction and call upon a taxpayer to pay the 

right tax.  However, no additional assessment or tax shall be raised or charged if: 

 

a) The assessment was made in accordance with the practice prevailing or existing at the time of 

assessment. In the case of CIR v SA Mutual Unit Trust Management Company Limited 1990 (4) SA 

529 (A) a taxpayer intending to rely on the above assertion must be able to show that the practice in 

question was of general application in different offices of the collector of taxes i.e. it should have 

been of common application in a significant number of the Commissioner’s offices. 

b) Six years have passed from the end of the relevant year of assessment. For example, the 

Commissioner cannot raise an additional assessment beyond 2010, unless the Commissioner 

considers it necessary because of fraud, misrepresentation or willful non-disclosure of facts by a 

taxpayer. In this instance, the Commissioner must satisfy himself that the additional assessment is 

necessary by reason of fraud, misrepresentation or willful non-disclosure by the taxpayer.  

c) An additional assessment is prompted by fraud, misrepresentation or willful non-disclosure of facts 

by a taxpayer and a period of uninterrupted 30 years has passed from the date of relevant year of 

assessment (s 15 of the Prescription Act (Chapter 8:11)). 

 

An additional assessment cannot override the decision of the Commissioner in an objection i.e. of 

reducing or altering an assessment following a taxpayer’s objection (s 62 (4) of the Income Tax Act 

(Chapter 23:06)).   
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The test for the Commissioner’s conviction as to fraud or non-disclosure by the taxpayer should be 

objective as it necessarily entails positive investigation of the taxpayer’s affairs at least before such 

position is established. The Commissioner must communicate in writing to the taxpayer his satisfaction 

i.e. his findings giving rise to the additional assessment failing which the assessment will be unlawful 

(See ITC 1470 (52 SATC 88). In IT12951 it was stated that,  the Commissioner must provide evidence 

that he was satisfied that the circumstances for lifting the six year prescription period existed and should 

state the particular conduct of the taxpayer supporting that conclusion (i.e. fraud, misrepresentation or 

non-disclosure). Thus, the burden of proof is placed on the Commissioner to show that the failure to 

assess the correct amount of tax was caused by the said factors. The alleged conduct must have caused 

the Commissioner not to have assessed the correct amount of tax. In the case of non-disclosure, the facts 

must be material. The Commissioner’s satisfaction as to the circumstances cannot be presumed from the 

correspondence and actions taken by SARS –it is a ‘substantive and far-reaching determination, which 

should be communicated to the taxpayer’ (citing Corbett JA in Natal Estates Limited v SIR [1975] 37 

SATC 193). The Philippine Supreme Court case Aznar vs. Court of Tax Appeals it was held that fraud, 

as contemplated by law, is actual and not constructive, must be intentional, consists of deception, and is 

willfully and deliberately done or resorted to in order to induce another to give up some legal right. 

Negligence, whether slight or gross, is not equivalent to fraud, which amounts to intentional wrongdoing 

with the sole object of avoiding the tax. Fraud is never imputed, and the courts never sustain findings of 

fraud upon circumstances, which creates only suspicion, and the mere understatement of a tax is not in 

itself proof of fraud for the purpose of tax evasion.  

 

This section does not expressly require communication of the Commissioner’s state of mind, yet the 

courts have made it clear repeatedly that the Commissioner’s right to disturb the taxpayer’s immunity 

from reassessment can only be exercised if the Commissioner has satisfied himself: A taxpayer is entitled 

to request reasons for assessment, and if reasons for an additional assessment are requested, it is 

incumbent upon ZIMRA to supply reason. This implies that ZIMRA should inform the taxpayer of the 

facts entitling it to issue an assessment outside the six-year limit and the nature of the conduct that it 

infers from those facts. This notification should be made either at the time that the assessment is issued 

or at the earliest opportunity after the issue of the assessment where the taxpayer requests reasons for the 

assessment or notes an objection to the assessment.  

 

What is the implication on your business or practice? 

 

 The six year period preceding the prescription gives the Commissioner time to correct errors on 

previously filed returns.   

 You are also entitled to revise your filed assessment to seek for reduction in tax liability or assessed 

losses in terms of (s 48 ) of the Income Tax Act (Chapter 23:06) as long you have done this within 6 

years of the date of the notice of the assessment (date of submission of a self-assessment return). 

However, you should never make an adjustment of prior period errors in the current year assessment. 

Each year of assessment is treated separately for assessment purposes.  

 You should not allow ZIMRA to trample your tax rights by issuing to you an assessment after the 

expiry of 6 years, if it alleges fraud or misrepresentation it must support this by a decision of the 

court because only courts can prove a fraudulent or misrepresentation activity and not ZIMRA. 

 Where during an assessment, ZIMRA finds that there is a substantial under declaration of taxable 

sales, receipts or income, or a substantial overstatement of deductions, said under declaration or 

overstatement shall constitute prima facie evidence of a false or fraudulent return.  The allegation of 

fraud by ZIMRA may involve both civil and criminal cases against you.  

 You are advised to keep the proper records of your transactions and complying with the tax laws. 

Records must be kept for at least six years and in English.  

 

 

 

 

 



 

Page 20 of 30 
 

4.1.2 Taxation of cell phone related benefits   
 

Background 

 

It’s sad that in the midterm budget the Minister of Finance and Economic Development Mr. Patrick 

Chinamasa proposed to repeal paragraph 4 (d) of the 3rd Schedule to the Income Tax Act (Chapter 

23:06). If this becomes law, civil servants will join private sector employees in minding tax on fringe 

benefits. Thus, when they get some fringe benefits from their employers they also have to think of the tax 

impact of such benefit if it is enjoyed privately by the employee. The focus of this article is on cell phone 

benefit, which unfortunately employers and employees blindly or intentionally ignore for tax purposes 

resulting in potential tax consequences. The problem with cell phone usage is the difficulty in entangling 

the private and business usages, especially when the company administers prepaid or scratch cards.  

 

The law and interpretation  

 

Section 8(1)(f) of the Income Tax Act (Chapter 23:06) brings into gross income  an amount equal to the 

value of an advantage or benefit in respect of employment, service, office or other gainful occupation or 

in connection with the taking up or termination of employment, service, office or other gainful 

occupation. An advantage or benefit means any board, the occupation of quarters or a residence, the use of 

furniture or a motor-vehicle, the use or enjoyment of any property whatsoever, corporeal or incorporeal, and 

an allowance granted by or on behalf of an employer to an employee, his spouse or child. It includes 

anything given by an employer which has saved an employee from taking out of his pocket.   

 

Regarding cell phones, a benefit can take a variety of forms and in each case it is important to determine 

whether a taxable fringe benefit arises as follows: 

 

Right of use of company cellphone or gadget 
A benefit would arise when an employer acquires a cellphone or gadget and gives it to an employee to 

use during the tenure of his employment. However it is implied that the cell phone or gadget was 

acquired for purpose of the business of employer notwithstanding that the employee may also be 

receiving personal calls from that cellphone. ZIMRA in practice does not deem it taxable not unless the 

cellphone was bought for the employee. Also no taxable benefit arise in situations where the employer 

pays for the use of these assets or services, for instance, renting the device, so long as the asset is in the 

name of the company. 

 

Buying or leasing cellphone or gadget for an employee 

A cellphone or gadget acquired by an employer for the benefit of an employee gives rise to a taxable 

benefit in the hands of the employee. The benefit to the employee is what it cost the employer to provide 

the benefit. It does not matter the employee will also use the gadget on business of the employer. The 

benefit is implied whether the acquisition is by way of an outright purchase or leasing. 

 

Cash allowance for using personal cellphone or gadget 

Where a cash allowance is given to an employee for using his personal gadget, a taxable benefit in the 

hands of the employee arises. It is difficult in the case of small items like cellphone to apportion between 

private use and business, hence the reason the allowance is deemed taxable. Also, where a cash 

allowance is provided to an employee to pay for the use of the asset or service, the amount of the 

allowance is also fully taxable. 

 

Funded airtime or data 

Airtime or data paid to staff for private usage constitute a taxable benefit to the employee. A taxable 

benefit does not arise on airtime used on account of the employer’s business. This is not a benefit to the 

employee, but that of the employer. The business usage of the airtime or data should be proved or 

justified. In practice it is difficult to prove business usage unless the company has a system that ensures 

that cellphone usage is analysed for private and business usage and the private usage is accounted 
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through employees’ payroll. Employers are encouraged to make an analysis of the business and private 

use by each employee of airtime or data, or else Zimra may deem the total usage as fully taxable to the 

employee.  

 

Generally, the taxable benefit of the use of free or cheap services (data downloads on WhatsApp or 

viewing YouTube) is the cost to the employer for the services, less any consideration payable by the 

employee. The taxable benefit is limited to the portion attributable to the private use. However, it 

administratively difficult to track usage of such services as well as assigning the benefit to each 

employee. For this reason the benefit is non-taxable. 

 

The employee will be required to prove to the employer that the expenditure was in fact incurred for 

business purposes as instructed - this can be achieved by way of itemised billing statements.  

 

A deemed benefit would accrue to an employee when he/she is allowed to have  private use of a cell 

phone whose cost is borne by an employer or employer’s associate. Note that VAT output tax will be 

payable on the value of any such fringe benefit. 

 

Where an employee uses his/her personal cell phone for business purposes when he/she is reimbursed all 

the business expenses incurred and personal expenses such as depreciation, financing cost, insurance, 

rental etc no taxable benefit arises. 

  

What is the implication on your business or practice? 

 The structuring of employee fringe benefits can have far reaching tax consequences and should be 

done in consultation with a tax advisor. 

 Meanwhile, employers are advised to have cell phone policies in place that manage the business 

and/or private use of these phones, as the onus of proof rests firstly with the employer and secondly, 

with the employee, in proving that, based on the facts and circumstances, the phone is required due 

to the nature of the employee’s job and that it is mainly used for business purposes. 

 A sound cell phone policy is one which specifies usage by grade or work activity. A private portion 

should always be stated.  Having a policy in place will dispense with the administrative requirement 

of having to analysis the bill up to the set limit, but where the employee expended more than the set 

limit an analysis of business and personal calls is still required. 

 The identification of business or private use could be a detailed task which can be administratively 

burdensome and onerous. However, a detailed analysis will almost always be necessary. 

 Your policy should be approved by ZIMRA. ZIMRA has the power to issue a Binding General 

Ruling (“BGR”) as an interpretation note in terms of section 34D of the Revenue Authority Act. This 

may be cited by ZIMRA or a taxpayer in any proceedings, including court proceedings. 

 You should deduct employees’ tax on cell phone benefits enjoyed by your employees and timeously 

pay it to ZIMRA. The consequences for non-compliance are penalties and interest being levied 

against the employer over and above the amount of employees’ tax outstanding. 

 It is recommended that a company should own a cell phone and allow the employee to use it as there 

are low administrative costs and few tax risks for the company. Where the cell phone is not used 

predominantly for business, it is important that the employee bears a portion of the total cost of 

operating the phone.  
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4.1.3 Tax reliefs for returning residents (RR)  
 

Background 

 

The law privileges residents who have been out of the country for at least 2 years and now returning back 

home by allowing them to import certain goods without paying customs duty and VAT. This is 

specifically important for many of you Zimbabweans in diaspora and intending to come back home soon. 

You should make sure you acquaint yourself with these rules so as not to be deprived of your lawful 

benefit. To some of you this could be a life time opportunity to enjoy a significant benefit for once of not 

paying tax to the government on acquisition of a motor vehicle. But this is not without some conditions 

and hence the reason for wanting to acquaint you with the rules to ensure you do not fall into some traps 

just like the case of Goba T vs ZIMRA (December MTU) and Dube Betty (dealt with above). 

 

The law and interpretation on duty rebate 

 

Section 105 of the Customs and Excise Regulation, 2001 allows returning residents to access duty rebate 

upon importation of bona fide personal effects and household goods (including 1 passenger motor 

vehicle), and not commercial goods, subject to meeting certain conditions as highlighted below. 

 

A returning resident 

A returning resident is any person who has previously resided or been employed in Zimbabwe and 

returns to Zimbabwe after having resided outside Zimbabwe for a period of not less than 2 years or any 

shorter period as may be approved by the Minister. It includes persons who have been on employment 

contract outside Zimbabwe, on a course of study or on extended absence from Zimbabwe for any other 

reasons (e.g on medical grounds or by reason of accompanying your spouse or parents etc) 

 

Time of arrival rules 

Any person contemplating to import personal effects and household goods (including a passenger motor 

vehicle) should be aware of the time of arrival rules because they are central to qualification of the 

rebate. If the person has been on a course of study his/her time of arrival is the first occasion on which he 

returns to Zimbabwe after successfully completing such course of study. If the person has been on a 

contract of employment the first occasion on which he returns to Zimbabwe after the expiry of such 

contract. If the person has been on an extended absence for any other reason, the first occasion on which 

he returns to Zimbabwe. If former resident enters Zimbabwe as a visitor and does not depart from 

Zimbabwe his time of arrival shall be the first occasion on which he imports any personal and household 

effects or other goods ranking for rebate within three months from the grant of his permanent returning 

resident status. 

 

Conditions for qualification 

To qualify for the rebate, the goods must be in physical existence and fully paid for by the returning 

resident before the time of his arrival. As stated above, it is granted in respect of personal and household 

effects and other goods, imported by the person if such effects and other goods are in the opinion of the 

Commissioner to have been owned by the person at the time of his arrival and at the time of their 

importation or at the time the Commissioner in his discretion may approve and are intended for personal 

use in Zimbabwe by the person but not for trade or commercial purposes. 

 

The rebate is not given in respect of any motor-vehicle imported by person who is, at the time of arrival 

under the age of 16 years. You are entitled to rebate only on 1 motor-vehicle imported. And cannot be 

given in respect of goods imported for commercial or trade purposes. The rebate shall be granted not 

more than once during any period of 4 years. 

 

You are not allowed to sell, offer or display for sale, lease, hire, lend, pledge or in any manner 

whatsoever, whether gratuitously or otherwise, dispose of to any other person within 24 months of the 

date of their entry under rebate an item which was the subject of duty rebate. When this happens, a prior 
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written permission of the Commissioner is required and duty that should have been paid at the time of 

entry is required, otherwise the item will be liable to seizure. The Commissioner may however ask for 

the payment of a lesser amount of duty than one which should have been paid at the time of entry, this is 

in consideration of the monthly depreciation of the goods in question on a pro-rata basis since the date 

on which they were entered under rebate. But if no reduction is made the goods are to be sold or disposed 

of within 12 months of the date their entry. Duty can also be reduced on accident damaged vehicles. 

 

If you subsequently depart from Zimbabwe after getting the rebate for a period of more than 6 months 

within 24 months from the date of entry of the items you should remove the items from Zimbabwe on 

your departure or should pay the duty you should have paid at the time of entry of the items or else the 

items are liable to seizure. 

 

Documentation requirement  

 

The documentation required to be given to the Zimra official when seeking to claim the rebate includes: 

 

 Employment or residence permit  

 For a student proof that he has completed such course of study 

 For a person who was on employment contract,  proof that he has terminated such contract of 

employment 

 Any person who was on an extended absence from Zimbabwe, proof of such absence from 

Zimbabwe, and  

 Proof or certificate showing the items were  owned by the person at the time of his arrival and at the 

time of their importation and 

 For a motor vehicle, a certificate stating that a rebate has not been granted to him in respect of a 

motor vehicle during the previous 4 years; and 

 A certificate that such effects and other goods are intended for his own use in Zimbabwe and will not 

be used for trade or commercial purposes; and 

 A written undertaking that the items will not be disposed of that is required by the law. 

 A written undertaking to pay the duty if the item is disposed of as stated above 

 Any such evidence relating to the acquisition, ownership or purchase of such effects and other goods 

as may be required by the Commissioner. 

 

The law and interpretation on VAT exemption 

 

The same goods are exempt from VAT in terms of para 1(e) of Part II of the First Schedule to the Value 

Added Tax General Regulations, 2003 which reads as follows: 

 
“(e)  personal and household effects, including 1 motor vehicle but excluding industrial, commercial or agricultural 

plant, alcoholic beverages and tobacco goods, the bona fide property of an immigrant, including a returning resident 

of Zimbabwe after an absence of 2 years or more,& members of his family, imported for his own use on change of 

his residence to Zimbabwe: 

Provided that:— 

(i) the said goods are not disposed of within a period of 2 years as from the date of entry; 

(ii)  no exemption shall be granted in terms of this Part in respect of any motor-vehicle imported by an 

immigrant, including a returning resident, who is, at the time of his arrival, is under the age of 16 

years” 

This means as a returning resident you enjoy a double delight on your imported personal effects, 

including 1 passenger motor namely free duty and VAT exemption.  
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What is the Impact of the decision on your business or practice? 

 ZIMRA will undertake an interview to ascertain whether you have returned home for good and in the 

process intending to import any personal effects including a passenger motor vehicle. Be always 

prepared for the interview and ensure you have the documentation as outlined above should you wish 

to take advantage of the duty rebate 

 You should adhere to the rules on time of arrival as failure to comply with these rules may jeopardize 

your chances of qualifying for the rebate. For instance if you come home and then decide after you 

are in Zimbabwe to import the goods as aforesaid you may not be guaranteed  the duty rebate for 

breaching of time of arrival rules. This is because to qualify for the rebate, the goods must be in 

physical existence and fully paid for by the returning resident before the time of his arrival. 

 Your spouse is also entitled to duty rebate should he/she decide to also import her personal effects 

including 1 passenger motor vehicle. He or she is treated as a returning resident on the basis that he/ 

she was on extended absence from Zimbabwe for any other reasons i.e. accompanying his/her 

spouse. Also, your child is also entitled to duty rebate on his/her personal effect including 1 

passenger motor vehicle, but a passenger motor vehicle duty rebate your child must be at least 16 

years old. The child must be a returning resident as well.  

 The qualification as returning resident has not been defined for VAT purposes and it would appear 

the definition for Customs and Excise duty equally applies under the VAT Act. This means that the 

exemption under the VAT is dependent upon you being accepted as returning resident under the 

Customs and Excise Act 

 A passenger motor vehicle does not include a vehicles designed for transport of 15 or more people, 

including the driver and a vehicle whose gross vehicle weight (GVW) exceed 5 tonnes. The types of 

vehicles that therefore enjoy duty rebate are of the type of station wagons, double cabs, estate cars, 

vans or similar vehicles. The objective test is that the vehicle should be specifically be designed for 

the carriage of passengers notwithstanding you may use it for something else after importing it. 

 It is an offence to misrepresent yourself as a returning resident and yet importing for someone else, 

you shall be liable to a fine not exceeding level twelve or 3x times the duty-paid value of the goods 

concerned, whichever is the greater or imprisonment for a period not exceeding 5 years or both such 

fine and such imprisonment. Meanwhile, the government is making efforts to computerize the 

vehicle registration process and has recently announced that it is interfacing ZIMRA vehicle 

registration system to that of CVR and vice versa. It is not surprising that soon or later the 

declaration and registration of the vehicles at the border will be real time.  
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4.2 Announcements 
 

4.2.1 10% VAT Withholding tax a method of accelerating tax collection  
 

Background 
 

The Minister of Finance and Economic Development, Mr Patrick Chinamasa  through the midterm fiscal 

budget presented to the House of Assembly on the 8th of September 2016 announced a 10% VAT 

withholding tax on output tax charged by suppliers of goods or services. The Minister cited that “…..In 

order to minimise loss of revenue arising from failure to fully declare and remit VAT, I propose to introduce a 10% 

withholding VAT on output tax charged by suppliers of goods and services, with effect from 1 October 2016. 

ZIMRA will be responsible for designating agents to withhold the output VAT”. He cited that some registered 

operators are under declaring the extent and value of their supplies to large corporates, thereby 

suppressing the output tax charged and potential VAT remittances to ZIMRA. This he said was revealed 

by a recent ZIMRA audit which showed that the practice has prejudiced the fiscus of at least US$40.7 

million in tax revenues. Thus, the proposal is meant to minimize the revenue loss and aim to make more 

efficient the collection of VAT by instituting the withholding tax at source that is from the payer. The 

measure is to take effect from 1 October 2016.  Meanwhile, the Minister assigned the responsibility for 

appointing withholding agents and coming up with the regulation to ZIMRA. A Statutory Instrument is 

expected soon to turn the proposals into law. In true sense however, the VAT withholding tax is a way of 

accelerating tax collection by the government.  

 

The law and interpretation  

 

Meaning of VAT withholding tax 

VAT withholding tax system is a system which involves the declaration of VAT by both the supplier and 

his customer who has been appointed as a withholding VAT Agent. Although the Minister cited that the 

10% VAT withholding tax will be on output as per his speech quoted above, ZIMRA has alluded in its 

taxpayer education that the 10% will be applied on the taxable supply. The Minister has not declared who 

fits to be a withholding VAT agent, Tax Matrix (Pvt) Ltd believes that Government institutions, 

parastatals, and financial institutions and VAT category C operators are the ones likely to be appointed 

withholding agents.  

 

Operation of the system  

Whenever a withholding agent pays a registered operator for the supplies to it, the agent will deduct 10% 

of the payment made. The transactions that are covered by the system are goods or services that are 

subject to VAT at 15%. The 10% VAT WHT payment together with the return (REV5) is due and 

payable by the 15th of the following month and this is the responsibility of the agent. Only those who will 

be registered for VAT are the ones who are allowed to withhold. The Commissioner is going to appoint 

agents to withhold VAT WHT and ZIMRA indicated that the agents will be made public to minimize 

fraud. 

 

The agent will then issue a withholding certificate to the supplier indicating the VAT withheld. The 

certificate entitles the registered operator (supplier) to claim back the withheld VAT to avoid double 

taxation. The withholding tax will be claimed as credit in the VAT 7 return. Thus, the supplier will then 

be entitled to claim back the withheld VAT provided he is in possession of a withheld VAT certificate. 

The supplier would also be required to prepare and upload the VAT withholding tax schedule on the E-

service platform.  

 

If the commodity is zero rated or exempted you cannot withhold. VAT WHT works on cash basis not 

accrual basis. The principle is the same when you withhold to someone for someone without a valid tax 

clearance (ITF263). This means if someone has no tax clearance you are supposed to withhold 20% of 

the payment i.e. 10% for VAT WHT and 10% for tax clearance. The format for VAT WHT certificate is 

presented below: 
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Name of 

agent 

Invoice 

number 

Date paid Certificate 

number 

Amount 

paid 

WHT @ 

10% 

      

      

 

We demonstrate how the system works for a compliant and non-compliant (no tax clearance) supplier 

below: 

 

Example one – tax compliant taxpayer  

XYZ Limited, a tax compliant taxpayer (has tax clearance – ITF263) sold nuts and bolts to G Ltd a 

designated ZIMRA withholding agent. 

 

Item   Current  Proposal  

Selling price         1,000.00          1,000.00  

VAT             150.00             150.00  

Invoice amount         1,150.00          1,150.00  

Less 10% VAT WHT              100.00  

Received by the supplier         1,150.00          1,050.00  

Less Output tax             150.00             150.00  

Cash retained before refund          1,000.00             900.00  

Add  VAT WHT refund from ZIMRA                      -               100.00  

Final Cash received          1,000.00          1,000.00  

 

 

NB: there is no additional tax, other than to increase the payment cycle of the refunded amount   

 

Example one – a non-compliant taxpayer  

XYZ Limited, a non-compliant taxpayer (has no tax clearance – ITF263) sold nuts and bolts to G Ltd a 

designated ZIMRA withholding agent.  

 

Item  Current  Proposal  

Selling price       1,000.00          1,000.00  

VAT                    150.00             150.00  

Invoice amount         1,150.00          1,150.00  

Less 10% VAT WHT                100.00  

Less 10% WHT 115.00             115.00  

Received by supplier         1,035.00          935.00  

Less Output tax 150.00             150.00  

Cash retained before VAT WHT refund  885.00             785.00  

Add VAT WHT refund from ZIMRA                                       100.00  

Cash retained after VAT withholding tax refund                    885.00              885.00  

Add Withholding tax credit  
115.0              115.00  

Final received          1,000.00          1,000.00  

 

NB: Again the impact is on the extended credit period, as opposed to new tax being introduced. The 

withholding tax credit is claimable upon the taxpayer on an income tax return (ITF12) 
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What is the implication on your business or practice? 

 

 The government will benefit from this proposal through reduction of revenue collection from 25th to 

15th of the month. Although, the 10% will eventually be refunded the government will so. 

 In Africa the VAT withholding tax is practised in Kenya and Nigeria. Kenya introduced the system 

in 2003 and abolished it in 2011 owing to non-compliance by Agents who were collecting the 

withholding tax and not remitting it to the Kenya Revenue Authority. The country then reintroduced 

the tax in 2014 with some variation on the withholding tax rate. Initially the agent was required to 

withhold the whole VAT amount, but the new law requires the agent to deduct 6% of the value of 

supplies. However, the problem of non-compliant withholding agents is still persisting.  

 We urge the Ministry of Finance and ZIMRA when in drafting the legislative framework for this tax 

to address the problem of non-compliant agents experienced in Kenya. They should appoint as 

withholding tax agents large taxpayers with good tax compliance record. This is because the proper 

functioning of the VAT withholding tax depends on the honest and compliance level of the 

withholding tax agent. For instance, if the agent decides to keep the tax withheld to him and not issue 

a withholding tax on time this hurts the suppliers’ cashflow leading to distressed businesses.  

 ZIMRA has to also speedily process the refunds under this system so as to enable registered 

operators not to be constrained of cashflow. 

 

4.2.2 Rebate still stands for travellers cleared through commercial route 
 

Background 

 

The Minister of Finance and Economic Development, Mr Patrick Chinamasa declared in his midterm 

fiscal policy that bona fide travellers using buses which are currently cleared through commercial 

clearance should be refunded their travelers rebate on their personal effects and other goods. They are not 

to be treated as commercial traders. Buses will still be cleared through the commercial clearance post to 

reduce congestion. This will ensure bona fide travellers are not disadvantaged of their rebate simply 

because they are travelling on commercial transport. Meanwhile, the traveler’s rebate was reduced from 

US$300 per calendar to US$200 per calendar by the Finance Act no 2 of 2015. This was with effect from 

1 January 2016. This article explains in detail this rebate.  

 

The law and interpretation on duty rebate 

 

The effect of the Minister’s announcement is to repeal s114 (4) (k) of the Customs and Excise General 

Regulations, 2001, which prohibits the enjoyment of the USD200 rebate on: 
“(k) Goods imported by a traveller and being transported by a transport service vehicle of which the vehicle is 

drawing a trailer and is used for the conveyance of goods through a port of entry” 

 

Section 114(1) defines Transport service and transport service vehicles, respectively as follows: 

 

“Transport service” means—a)    the carriage of passengers and or goods for hire or reward; orb)    any other 

transport service for hire or reward by whatever name known;  
“transport service vehicle” means—a)    a goods vehicle; orb)    an omnibus; orc)    any vehicle drawing a trailer 

that is used for the conveyance of goods through a port of entry (excluding a vehicle and trailer used exclusively for 

the conveyance of tourists on an organised tour or safari); ord)    any other vehicle used in connection with a 

transport service which has seating accommodation for not more than 7 passengers. 

 

Thus, as long as the goods are bona fide personal effects or goods required to be imported under the 

rebate this benefit is retained notwithstanding they are cleared through the commercial route.  

 

Customs and Excise Duty  

The rebate of duty on travellers’ effects (known as personal effects) is granted in terms of s120 of the 

Customs and Excise Act (Chapter 23:02) as read with s114 of the Customs and Excise General 
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Regulations, 2001. The term personal effects refers to articles pertaining to or carried upon the body, 

such as clothing, toilet requisites, etc., but excludes such articles as radios, musical instruments, cameras, 

binoculars, business equipment and sports goods, etc.  

 

A traveller includes everybody entering Zimbabwe from another country, other than any person 

employed as a pilot or master or any member of the crew, of an aircraft, ship or vehicle arriving from 

outside Zimbabwe. Items of personal effects in such quantities and of such values as the Commissioner 

may consider to be reasonable and the remainder of any food, drink and other consumable goods, 

including motor fuel, brought by the traveller for his use on his journey to Zimbabwe, in such quantities 

and of such values as the Commissioner may consider to be reasonable enjoy a full rebate upon 

importation into Zimbabwe. It does matter whether these are imported as accompanied baggage or not.  

 

Meanwhile, other goods of the traveller (all of them) enjoy a partial duty of a total value for duty 

purposes not exceeding an amount equivalent to US$ 200 per traveller per calendar month. These goods 

have to be accompanied by the traveller. Unaccompanied baggage (except for personal effects above), 

will not qualify for the duty free concessions and may be subject to Customs charges. The following are 

disqualified under the partial duty rebate: 

 goods which are incorrectly declared;  

 goods which are imported for commercial purposes;  

 alcoholic beverages in excess of 5 litres per traveller of which two litres may be spirits: 

 alcoholic beverages in excess of 5 litres per traveller 

 spirits in excess of 2 litres per traveller 

 any alcoholic beverages imported by person under the age of 18 years 

 goods which are imported by any member of the crew of an aircraft, ship or vehicle arriving 

from outside Zimbabwe; 

 stoves, refrigerators, blankets, cooking oil, laundry bar soap, beds, mattresses,  

 Flour, Maize meal, Sugar, Meat, Fish, Powdered milk, Yoghurt, Cheese, Eggs, Corn puffs, Jam, 

and Honey. 

. 

Children are also entitled to duty rebate provided the goods are they own and of the type own by a child. 

The minimum age of eligibility for the alcohol and tobacco allowances is 18 years.  The items may be 

imported by the traveller or an international traveller from a duty-free shop. The rebate is only granted if 

the goods are put to genuine use by the traveller to the satisfaction of the Commissioner. However it does 

not apply on goods imported for commercial purposes or incorrectly imported.  

 

The law and interpretation on VAT exemption 

 

Meanwhile, paragraph 1(d) of the Part II of the 1st Schedule to the VAT General Regulations, 2003 

(SI273 of 2003) exempt from VAT goods imported as accompanied passengers’ baggage either by non-

residents or residents of Zimbabwe and cleared at the place where such persons disembark or enter 

Zimbabwe to the value equivalent to US$250, once every 30 days. The goods include alcoholic 

beverages not exceeding 5 litres per person (other than spirits which are more than 2 litres), an open 

packet of cigarettes and an open packet of pipe tobacco.  

What is the Impact of the decision on your business or practice? 

 The Commissioner may deny the duty rebate as stated above if in his opinion you have not put to 

genuine use the rebated goods. This means that after you have imported the goods under a rebate the 

Commissioner found that you have wrongly applied the goods he will request to pay the duty.  

 Meanwhile, if you want to import goods for commercial purposes you are required to obtain an 

import licence in accordance with SI 64, but not when you import one or two items for personal 

consumption.  
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 Concealing dutiable goods and using false documentation are serious offences which may result in 

the seizure of the items, substantial penalties or prosecution. Where you are not sure of declaring 

your items you may seek the assistance of the Customs official. The penalty is a fine not exceeding 

level twelve or 3x times the duty-paid value of the goods concerned, whichever is the greater 

or imprisonment for a period not exceeding 5 years or both such fine and such imprisonment. 

 Paragraph 1(d) of the Part II of the 1st Schedule to the VAT General Regulations, 2003 (SI273 of 

2003) exempt from VAT of certain imported goods and s114 of the Customs and Excise Regulations, 

2001, may need to be aligned in terms of the amounts. Whereas, under the VAT the importer enjoys 

VAT exemption of up to USD250 and USD200 under the Customs and Excise Act.   

 

4.2.3 California want sales tax scraped on feminine products 

Background  

 

California Governor Jerry Brown has voted a bill to end a sales tax on feminine hygiene products, a levy 

that has sparked worldwide debate. Feminine products (hygiene products) are also called menstrual 

product which are personal care products used by women during menstruation and more. On these 

feminine products there is what is called tampon tax which is a sales tax. As it is an issue on tax charged 

to these products on some other part of the world experts of tax have decried this tax as an unfair burden 

on women since tampons are not considered a luxury good. The tampon tax debate has gained 

momentum as a global issue because of this unfairness when charged. Last July, Canada eliminated its 

national goods and services tax on menstrual products while several countries have cut the tax. Australia 

also launched a campaign to end a 10% Goods and Services (GST) tax but the country’s states and 

territories decided to keep the tax on feminine products. In Zimbabwe the products are subject to VAT at 

15% notwithstanding many of girls and women ill afford to buy these products. We explain this in detail 

in this article. 

 

The law and Interpretation  

 

The VAT General Regulations, 2003 (SI273) provides a list of goods that are zero rated and exempt from 

VAT. Goods of the tariff code 30.05 and these include wadding, gauze, bandages and similar articles 

(For example dressings, adhesive plasters, poultices), impregnated or coated with pharmaceutical 

substances or put in forms or packaging for retail sale for medical, surgical, dental or veterinary purposes 

are zero rated  under Part II of the 2nd Schedule to VAT General Regulations, 2003 (SI273). Zero rating 

implies them being sold without charging VAT and hence making them affordable to the purchaser of 

such goods.  

Tampons and sanitary ware are under tariff code 9619 and subject to VAT at 15%. The tax on tampon 

and sanitary is unfair burden on women.   

 

 

What is the implication on your business or practice? 

 If feminine products are not charged tax, there is an advantage to the manufacturer and consumer in 

the sense that production costs will be low resulting in the price charged to consumers in this case 

which are women to be low everyone can now afford it 

 Feminine products (hygiene products), are a basic necessity for every other girl and woman and 

should be made affordable. Removing VAT will help in reducing the cost burden.   

 In remote areas, a life-long struggle begins for girl when she has her first period. She has no choice 

but to miss school because she does not have the necessary hygiene items to alleviate her new 

‘burden’. Instead of celebrating a milestone in her life, a girl encounters stigma and over and above 

that she struggles to get hygiene items to make her life bearable at that stage. 

 When a girl/woman cannot afford to buy a need such as pads, her confidence withers away. Most 

women especially in remote areas cannot afford to buy sanitary pads. How does then a woman/girl 

become confident enough to stand in front of any one when she is not even confident of herself? A 
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survey showed that in Africa alone 40% of the girls drop out of school because of lack of access to 

sanitary pads. Many of these girls end up taking up a permanent detour of their careers. 

 Many African girls and ladies do not have access to feminine hygiene products due to poverty, they 

will end up using unhygienic items in place of pads which cause health problems such as cancer, 

therefore let’s keep our girls in school and brighten their future by scraped sales tax on feminine 

products. 

 When advocating for cost effective VAT categorization of a product, zero rating is the right 

category. It allows the producer of the product to claim input tax incurred on goods or services used 

to produce the product but yet not charging output tax to the customer. It makes the cost of 

production cheaper in comparative to an exempt product.  
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