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Executive summary 
 

We are honoured to present our April 2020 Monthly Tax Update (MTU) which is designed to keep businesses 

and individuals informed of the latest tax issues and also bring value to both. Through our MTUs, we analyse 

tax developments to ensure that our valued clients are kept in tune with changes in the tax arena. It is our sincere 

hope that these MTUs will keep our clients updated with information that includes changes in tax and other 

related laws, court decisions, announcements and interpretations that bring relevancy to the business 

environment. 

Deferment of rental and mortgages payments for individuals 

The President has declared a rental and mortgage moratorium for individuals starting the payments for month 

of April 2020 and such other following months during the subsistence of the lockdown. The effect is that the 

rentals will be payable in future over three months instalment for each month of deferral starting the following 

month that follows the end of the lockdown. 

Rebate on importation of essential goods for fighting Covid-19  

SI 88 of 2020 comes into effect to grant rebate on essential goods imported to fight against Covid-19. However 

VAT for some of the goods will remain payable and it’s necessary to consult the relevant provisions 

Review of the duty rebate rules for Air Zimbabwe 

SI 89 of 2020 has extended the duty rebate period applicable to engine spares and components of Air Zimbabwe. 

Regulation of Pharmaceutical Medicines and Personal Protective Equipment (PPEs) 

SI 90 of 2020 regulates exportation of medicines and other equipment by requiring that the goods have an export 

license for them to be exported outside Zimbabwe as a precaution to prevent the spread of Covid-19. 

Outsourcing of manufacturing constitutes an indirect conduct of the manufacturing process  

This is a tax case of CT Pvt Ltd vs Zimra (HH 761-19 FA 8/18). It was an argument of whether CT conducted 

manufacturing or not, as it had outsourced the manufacturing of tobacco to a third party. Tobacco manufacturers 

and exporters have special tax incentives due to them, and so the ZIMRA had not been satisfied in allowing CT 

to utilize the incentives as it did not actually carry out the manufacturing process. But the authority erred in 

application of the law. 

Retrenchments after the COVID 19 pandemic looming 

With the world wide pandemic affecting business, many entities will be retrenching most or some of their 

employees. Employees and employers should therefore the law on retrenchment in order mitigate further losses 

or loss out on tax incentives offered by the fiscus as consequence of  employee retrenchment. 

Home office expenses in the face of COVID 19  

Social distancing has led to employees working remotely from their households, with most incurring expenses 

of working from home including home office setup expenses, internet and electricity expenses. But what are the 

tax implications of such? We look into detail what these expenses imply in terms of tax for both the taxpayers, 

i.e. the employee and the employer. 

Sample of COVID- 19 tax reliefs granted in some African countries   

As business keeps getting harder and harder, it becomes harder for most entities to pay their tax obligations. In 

cases like these most government and supranational bodies have chipped in by offering incentives to keep 

businesses open whilst also save the lives of citizens. In this article sample is taken of some of the tax reliefs 

offered by African governments in the face Covid-19 pandemic.  

Tax deferments a necessary measure to save jobs    

Ministerial directive to defer tax payments without charging interest and penalty for companies struggling with 

their obligations does not appear to be quite implemented. If a total moratorium of payment of taxes cannot be 

achieved, we implore ZIMRA to consider all genuine covid-19 cash flow constrains and grant extension where 

the case permits. A blanket denial of the requests for extensions is not beneficial to both the fiscus and the 

taxpayer.  

Zimra public notice number 21 

This is a public notice to all taxpayers bound by transfer pricing rules. It is a notice of the notes that are now 

available on the ZIMRA’s website assisting companies to appropriately follow the transfer pricing guidelines.   

Zimra public notice number 22 

Public notice number 22 extends the due date for the 2019 ITF 12 C which was due on the 30th of April. 

Introduction 



 

 

 

Matrix Tax School would like to urge you all to take caution in this period of the Covid-19 outbreak and 

remember to follow all the hygiene guidelines recommended by authorities!  

                                                                                                         

 

                                                                                              Marvellous Tapera 

 Chief Executive Officer- +263 772349740 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

Deferment of rental and mortgages payments for individuals 
 

Background 

 

The government recently enacted SIs 76 and 77 of 2020 which declare the corona virus (Covid 19) a national 

disaster and announced a three weeks national shut down effected 30th of March 2020 which was extended 

by two weeks to end on the 3rd of May 2020. As part of relief package, the President His Excellency applied 

the Presidential Powers (Temporary) Measures Act, Chapter 10:20, made regulations to announce the 

deferral of rentals and mortgage payments during national lockdown. The regulations came through the SI 

96 of 2020, gazetted on the 29th of April 2020, which applies to residential accommodation. 

 

Law and interpretation. 

 

The President has in terms of section 2(1) of the Presidential Powers (Temporary Measures) Act [Chapter 

10:20] made the following regulation in order to mitigate the financial impact caused by Covid 19 to the 

majority of Zimbabweans. SI 96 cited the following “When it appears to the President that a situation has 

arisen or is likely to arise which needs to be dealt with urgently in the interests [inter alia] of …public 

safety…. [and] public health…and the situation cannot adequately be dealt with in terms of any other law; 

and because of the urgency it is inexpedient to await the passage through Parliament of an Act dealing with 

the situation; then, subject to the Constitution and this Act”. Therefore through the power invested in him, 

the President make this regulation to cushion the hardship faced by many tenants. 

 

The SI defines the key terms essential for interpreting the postponement of paying rentals and mortgages: 

Deferred mortgage repayment means any mortgage repayment the repayment of which is deferred by virtue 

of these regulations; 

Deferred rental means any rental the payment of which is deferred by virtue of these regulations; 

National lockdown means the restrictions on the movement of persons and on intercity, airborne and cross 

border traffic prescribed by the National Lockdown Order, 2020 SI 83 of 2020; 

mortgage means a mortgage of immovable property or a registered cession of a mortgage bond over 

immovable property, and “mortgagor”, “mortgagor” and “mortgaged property” shall be construed 

accordingly; 

Mortgage bond” means a bond attested by the Registrar of Deeds specially hypothecating immovable 

property; 

Owner, in relation to the land or premises occupied by a protected tenant, includes the legal representative 

authorized by such owner; 

Protected mortgagor means a mortgagor protected from any legal proceedings because he or she is unable 

to pay mortgage repayment during the period of national lockdown; 

Protected tenant” means a tenant protected from any legal proceedings because he or she is unable to pay 

rent during the period of national lockdown. 

  

Measures to protect tenants and mortgagor  

 

The SI clarified that the lease, any agreement or other conditions which were agreed were to remain in force, 

except the postponement of paying rentals during the national period effective of the 1st of April 2020 until 

the end of lockdown.  It further stipulates that the tenants and mortgagor who deferred paying their 

obligations during the lockdown shall not face any legal proceedings or any court order of eviction from the 

land or premises they occupy for any reason other than non-payment of rent. This applies to all contracts for 

the payment of rental for accommodation for residential purposes, whether the obligation to pay rental is 

statutory or contractual. Also that the obligation to pay deferred mortgage repayments is additional to the 

obligation to pay the mortgage repayment due for the month in question. 

Legislation                                                                                        



 

It outlined further that for the period of the national lockdown no tenant shall be subjected to any landlord’s 

lien for the recovery of rent unpaid during the lockdown also owners are prohibited from increasing rentals 

and mortgages even if this was agreed prior to lockdown. At the same time no mortgagor shall be required 

by the mortgagee of the mortgaged property to vacate mortgaged property for any reason (other than non-

payment of a mortgage payment) afforded to such mortgagee by law to compel the vacation of such 

mortgaged property. However, tenants and mortgagors who have the capacity to meet their obligations can 

still go ahead and are exempted from the application of this SI. 

 

Post-deferral payment of rental and mortgage arrears 

 

The SI stipulated that tenants and mortgagors will repay their postponed obligations accrued during the 

lockdown effected from the month of May, 2020, if the lockdown is extended and specified by General 

Notice in the Gazette, the effect date shall be the gazetted date which the lockdown shall be terminated. The 

deferred rental and mortgage shall be paid without interest or penalties. 

 

The tenant or mortgagor shall pay his / her rental or mortgagor due without any deduction of the sum of the 

rental deferred for each month beginning on the 1st of April, 2020 or part of a month during which the 

national lockdown was in force in three equal monthly instalments. To clarify this one months of deferment 

will be repaid in three equal monthly installments, in the event that the lockdown lasts for two months then 

the deferred rental will be repaid in six equal monthly instalments, three months deferments will be repaid in 

nine monthly equal installments. The due date for these deferments is the beginning of the month immediately 

following the month in or at the end of which the national lockdown is terminated.  

 

When lockdown is lifted, tenants and mortgagor are supposed to pay the deferral rental as stipulated above. 

Failure to pay any instalment of deferred rental by the fourteenth day after the last day on which payment of 

the instalment is due, shall render the tenant and mortgagor liable to any proceedings in law for the recovery 

of such rentals and is no longer protected by the laws in this SI.  

 

The SI postulates that the tenant shall resume paying rentals as per agreement or contract before the 

promulgation of this SI together with the deferral installments. 

 

Decision impact 

 

 The deferral of rentals and mortgages is good for affected people, but this affected the livelihoods of 

owners who solely depend on this source of income, hence the measure is discriminating. 

 Further the landowners will still be liable for utility bills and we expect the government to reciprocate by 

waiving the demand of these bills as well or subsidies them during the deferral period. 

 A much better incentive by the Minister of Finance in the form of a cut on the employment tax rates has 

wide implication and all-inclusive as this can be enjoyed by both the individuals and employers who are 

currently struggling with the wage bill. He could raise tax credits, tax brackets for Pay as You Earn 

(PAYE) so that employees would see a salary increase without affecting the employer’s wage bill.  

 Both the landlord and the tenant needs support at the moment, for landlord some of them are vulnerable 

groups i.e. the ageing population and so dearly needs that income. 

 

Rebate on importation of essential goods for fighting Covid-19  
 

Background 

 

Statutory Instrument 88 of 2020 has come into effect due to Covid-19. It focuses on the rebate of duty given to 

essential goods imported for the fight against corona virus disease.  

 

Law and interpretation  

SI 88 of 2020 has removed duty on essential medical and hygiene related goods imported as follows: 



 

 

Commodity 

code  

Description of goods Vat Status 

2207.10.90  Undenatured ethyl alcohol of an alcoholic strength by volume of 80% 

vol. or higher. 

Standard Rated 

2208.90.99  Other undenatured ethyl alcohol of an alcoholic strength by volume 

of less than 80% vol.; spirits, liqueurs and other spirituous beverages 

not elsewhere specified. 

Standard Rated 

2847.00.00  Hydrogen peroxide, whether or not solidified with urea. Standard Rated 

3002.15.00  Immunological products, put up in measured doses or in forms or 

packings for retail sale. 

Zero Rated  

3004.90.90  Other medicaments (excluding goods of heading 30.02, 30.05 or 

30.06) consisting of mixed or unmixed products for therapeutic or 

prophylactic uses, put up in measured doses (including those in the 

form of transdermal administration systems) or in forms or packings 

for retail sale not elsewhere specified. 

Zero Rated 

3005.90.00  Other wadding, gauze, bandages and similar articles (for example, 

dressings, adhesive plasters, poultices), impregnated or coated with 

pharmaceutical substances or put up in forms or packings for retail 

sale for medical, surgical, dental or veterinary purposes not elsewhere 

specified. 

Zero Rated 

3808.94.10 In containers exceeding 20 L or 5 Kg (H2O2 put up as cleaning 

solutions for surfaces or apparatus.) 

Standard Rated 

3808.94.90 Other (H2O2 Put up in forms or packings for retail sale as 

disinfectants or as disinfectant preparations, containing alcohol, 

benzalkonium chloride solution or peroxyacids, or other 

disinfectants) 

Standard Rated 

3808.94.10 In containers exceeding 20 L or 5 Kg (Hand sanitizer) Standard Rated 

3808.94.90 Other (Hand sanitizer and other disinfectant preparations) Standard Rated 

3822.00.00  Diagnostic or laboratory reagents on a backing, prepared diagnostic 

or laboratory reagents whether or not on a backing, other than those 

of heading 30.02 or 30.06; certified reference materials. 

Standard Rated 

3926.20.10  Gloves, mittens and mitts Exempted 

3926.20.90 Other articles of apparel and clothing accessories Exempted  

4015.11.00  Surgical Standard Rated 

4015.19.10 Other latex examination gloves, whether or not sterilized Exempted 

4015.19.90 Other gloves Exempted 

4818.90.00  Other toilet paper and similar paper, cellulose waddin or webs of 

cellulose fibres, of a kind used for household or sanitary purposes, in 

rolls of a width not exceeding 36 cm, or cut to size or shape; 

handkerchiefs, cleansing tissues, towels, tablecloths, serviettes, bed 

sheets and similar household, sanitary or hospital articles, articles of 

apparel and clothing accessories, of paper pulp, paper, cellulose 

wadding or webs of cellulose fibres. 

Standard Rated 

6116.10.00  Impregnated, coated or covered with plastics or rubber Standard Rated 

6210.10.00  Garments of fabrics of heading 56.02 or 56.03 Standard Rated 

6210.20.00  Other garments, of the type described in subheadings 6201.11 to 

6201.19 

Standard Rated 



 

6210.30.00  Other garments, of the type described in subheadings 6202.11 to 

6202.19 

Standard Rated 

6210.40.00  Other men’s or boys’ garments Standard Rated 

6210.50.00  Other women’s or girls’ garments Standard Rated 

6216.00.00  Gloves, mittens and mitts. Standard Rated 

6307.90.00  Other made up articles, including dress patterns not elsewhere 

specified. 

Standard Rated 

6505.00.00  Hats and other headgear, knitted or crocheted, or made up from lace, 

felt or other textile fabric, in the piece (but not in strips), whether or 

not lined or trimmed; hair-nets of any material, whether or not lined 

or trimmed. 

Standard Rated 

8419.20.00  Medical, surgical or laboratory sterilizers Standard Rated 

9004.90.20  Of a kind designed for the protection of the eyes of industrial workers Standard Rated 

9004.90.90 Other spectacles, goggles and the like, corrective, protective or other 

not elsewhere specified. 

Standard Rated 

9018.19.00  Other electro-diagnostic apparatus (including apparatus for functional 

exploratory examination or for checking physiological parameters) 

Standard Rated 

9018.31.00 Syringes, with or without needles Standard Rated 

9018.32.10 Fistula needles Standard Rated 

9018.32.90 Tubular metal needles and needles for sutures Standard Rated 

9018.39.00 Other needles, catheters, cannulae and the like Standard Rated 

9018.90.00 Other instruments and appliances Standard Rated 

9019.20.00  Ozone therapy, oxygen therapy, aerosol therapy, artificial respiration 

or other therapeutic respiration apparatus 

Standard Rated 

9020.00.00  Other breathing appliances and gas masks, excluding protective 

masks having neither mechanical parts nor replaceable filters. 

Standard Rated 

9022.12.00  Computed tomography apparatus. Standard Rated 

9025.11.00  Thermometers and pyrometers, not combined with other instruments 

liquid-filled, for direct reading. 

Standard Rated 

9025.19.00 Other thermometers and pyrometers, not combined with other 

instruments. 

Standard Rated 

9027.80.00  Other instruments and apparatus. Standard Rated 

 

 

Decision Impact 

 

Entities and individuals that import the above commodities will be exempted from paying duty. The SI was 

published on the 14th of April 2020 and back dated to the 30th of March 2020. Taxpayers that had imported any 

of the above products on or after this date and had paid duty are liable to a refund. The duty for purposes of s 

120 of the Customs and Excise Act (Chapter 23:02) refers to any duty leviable under that Act or any other law 

relating to customs and excise and includes surtax. The implication is that VAT remains payable on the importation 

of the above except in circumstances where there is a specific exemption to this effect. The table provides guidance 

to the VAT treatment of the goods as aforesaid. 

 

Review of the duty rebate rules for Air Zimbabwe 
 

Background 

 

The Minister of Finance and Economic Development has through SI 89 of 2020 extended the duty rebate on 

engine spares and components of Air Zimbabwe.  



 

 

Law and Interpretation 

 

The Customs and Excise (General) Regulations, 2001, published in Statutory Instrument 154 of 2001 were 

amended in section 144(L) (“Rebate of duty on engine spares and components of Air Zimbabwe”) by the deletion 

of the words “with effect from the 1st of January, 2019 to 31st December, 2019” and the substitution of “with 

effect from 1st January, 2020 to 31st December, 2021”. 

 

Decision Impact 

 

The SI implies an extension by  another two years of the duty rebate the for the state enterprise by a period of 

two years from 1 January 2020 to  December 2021 and hence giving the Airline an opportunity to revive its 

operations through minimising operational costs. 
 

 

Export restrictions on pharmaceutical medicines in response to COVID 19   
 

Background 

 

The government has gazetted SI 90 of 2020 in order to regulate the exportation of pharmaceutical medicines 

and personal protective equipment as a measure to prevent the spread of Coronavirus (COVID -19). 

 

Law and interpretation  

SI 90 of 2020 restricts exportation of goods by requiring export licenses on the following: 

 

Tariff code Product description  

9004.90 1. Goggles Protective, Wraparound, Soft Frame, Indirect Vent. 

2207.10 2. Alcohol-based Hand Washing Rub, Gel bottle 

3808.94 3. Alcohol-based Hand Sanitizer.  

6210.10 4. Tyvek Suit, Gown, AAMI level 3, Non sterile, Disp., size M 

3926.20 5. Latex Glove Examination, Nitrile, pf, size M 

6307.90/9020.00 6. Mask Surgical, type IIR, level 2, s.u non-sterile, earloop, size M 

9019.20 7. Respirator, mask, FFP2/N95, type IIR, s.u., unvalved, Noseclip 

3926.20 8. Face Shield, Clear Plastic, Disp.  

9025.19/ 9022.19 9. Thermometer, Infrared, No Contact, Handheld 

3926.20/4015.11/401

5.19/6116.10/ 

6216.00 

10. Heavy Duty Gloves  

 11. Knapsack Sprayer, Manual Pump, 

 12. Gumboots, 

6210.10 13. Aprons, Plastics Disposable  

6506.00 14. Theatre Caps  

3401.3000 15. Liquid Soap  

 16. Tapped Buckets (Veronica Bucket), Elbow/Wrist Controlled Tap 

3920,3921,3923 17. Bin Liners,  

30042000 18. Sodium Hypochlorite solution  

 19. Methylated Spirit 

3920, 3921, 3923 20. Plastic Bins,  

 21. Ethan 



 

30042000 22. Paracetamol Tablets, Oral Liquid Preparations and Sterile Dosage Forms 

 23. Ceftriaxone Injection 

 24. Azithromycin Tablets and Suspensions 

3004.5090 25. Chloroquine or Hydroxychloroquine  

 26. Lopinavir/ Ritonavir 

 27. Interferon Alpha 2b 

 28. Remdesivir 

 29. Vitamin C Tablets 

30041000 30. Amoxylin  

 31. Chlorine 

 32. Caustic Soda 

 33. Agriculture Lime 

 34. Whitewash 

 35. Bacille Calmette Guerim (BCG) 

 36. Vaccine Injection and Oral 

 37. Human Blood, Blood Fractions Products 

 38. Disinfectants containing Organic Acids 

 - Surfactants 

 - Sodium Hypochlorite” 

 
Decision Impact 

 

The regulation of the above items imply a restrictive measure being put on the exportation of the products, which 

restricts exporters’ incomes. This further poses a challenge to such exporters as they will be temporarily going 

out of business. Such businesses will struggle to settle their tax liabilities and this will be a loss to the fiscus, as 

it will lose out from the reduced foreign currency tax revenues. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
 
 

 

Conducting manufacturing operation not as restrictive as the Zimra thought    
 

Case name  CT vs Zimra HH 761-19 FA 8/18 

Summary Facts   CT was in the business of production and exportation of tobacco. 

 It utilised the reduced rate incentive available for export manufacturing 

companies. 

 The ZIMRA disagreed with CT utilising the incentive on the basis that CT did not 

conduct the manufacturing process as it outsourced the process to a third party. 

 As result it raised additional assessments on CT based on the standard normal rate 

applicable of 25.75%.  

 CT unsuccessfully objected to the assessments and hence the current court case 

Jurisdiction    Special Court for Income Tax Appeals 

Issues  for  

determination  
 Whether CT conducted manufacturing operations  

Date of  

decision  
 22 November 2019 

Decision    That CT had substantial control over the production process that was outsourced. 

 That CT only outsourced a part of the whole production process. 

 That CT did conduct the manufacturing process and was entitled to the incentive. 

 

The Facts  

 

CT (Pvt) Ltd is in the business of buying green tobacco from farmers both on the auction and contract floors 

for processing and export. It outsources the processing and packaging function to Mashonaland Tobacco 

Company (MTC) for a fee. The Zimra carried out an audit/investigation on the affairs of CT which showed 

the company was using the concessionary income tax rate of 15% applicable exclusively for export 

manufacturing companies. The Zimra requested CT to provide proof that it was involved in the 

manufacturing or processing of the tobacco prior to export. It took the view that CT was not involved in 

manufacturing or processing of tobacco and raised additional assessments based on the standard instead of 

the concessionary rate to which CT objected to. The ZIMRA disallowed the objection and hence the current 

court case. In its argument, CT stated that it has control over the production process despite MTC using its 

machinery for the production of the tobacco. It argued further that it controls the whole value chain as it was 

heavily involved in the plantation of tobacco by the provision of financial support and expertise to the tobacco 

growers, the marketing and quality control, prevention of contamination after the packaged tobacco returns 

from MTC and in charge of the shipping and exporting of the tobacco.  The ZIMRA disputed CT was 

involved in the production process but outsourced this function to MTC. 
 

 Relevant Legislation  

 Section 14 (3) of the Finance Act [Chapter 23:04] 

 Section 36 (1) and 36 (4) of the Civil Evidence Act. 

  

 Relevant Cases  

 Commissioner of Taxes v Processing Enterprises (Pvt) Ltd 1975 (2) SA 213 (RAD) 

 Secretary for Inland Revenue v Safranmark (Pty) Ltd 1982 (1) SA 113 AD 

 DD Transport (Pvt) Ltd v Abbot 1988 (2) ZLR 92 (S)  

 Moresby –White v Moresby-White 1972 (1) ZLR 199 (AD)  

 DNS (Pvt) Ltd v Zimra HH 722.19 

 Zimra v WAINGA Investments (Pvt) Ltd 19-SC-19  

Court Cases and Appeals 



 

 COT v Edgars Store Limited OO - SC – 002  

 Sekretaris Van Binnelandse Inkomste v Raubenhein 1969 (4) SA 314 (A) 

 S v Galaguitis Garage (Pty) 1969 (2) 459 (A) 

 

Issue  Court reasoning and decision  

Whether CT 

Ltd conducted 

the 

manufacturing 

process? 

 That the totality of CT’s involvement in the processing of tobacco would amount to 

conducting the manufacturing process.  

 That the contra fiscum rule applies in favour of the tax payer, and accordingly the 

judge was required in terms of this rule to adopt the most favourable interpretation to 

CT – Zimra v WAINGA Investments (Pvt) Ltd 19-SC-19 and COT v Edgars Store 

Limited OO - SC – 002 (see Sekretaris Van Binnelandse Inkomste v Raubenhein 1969 

(4) SA 314 (A) and S v Galaguitis Garage (Pty) 1969 (2) 459 (A). 

 That the primary purpose of the tax incentive was not to increase manufacturing, but 

to increase export of manufactured output- Secretary for Inland Revenue v 

Safranmark (Pty) Ltd 1982 (1) SA 113 AD. 

  That the term “conduct” should not be given a narrow and restricted meaning- 

Commissioner of Taxes v Processing Enterprises (Pvt) Ltd 1975 (2) SA 213 (RAD).  

 That CT exercised extensive involvement and control over the content, design and 

physical qualities of the processing of its tobacco by MTC from the time the tobacco 

commences the processing at MTC facilities up to the time it is collected by CT’s 

transporters and this satisfactorily serve as conducting the production. 

 That is was unreasonable for CT to be disqualified from conducting manufacturing 

operations simply because it outsourced part of its long production process. 

 That the word conduct covers two different situations: “conduct” can refer to “carrying 

out” something. This meaning has a direct inference i.e. the person conducting an activity is 

the person actually doing it or carrying it out. “Conduct” can also refer to “arranging”, “co-

ordinating” or “orchestrating”. 

 That this meaning covers an indirect situation where the person who conducts an 

activity is arranging and co-ordinating others who carry out the activity. 

 That the Zimra expressly acknowledged these two different meanings as it defined 

conducting as the orchestrating or the carrying out….. etc.  

 That the Zimra accepts that a person can “conduct” an operation/activity without 

he/she actually carrying it out.  

 That whilst MTC provides the machines and machine operators, they were merely 

carrying out the arrangements and instructions of CT as MTC’s employees operate 

their machinery to achieve the result desired by CT. 

 That the Zimra was in agreement to the two different meanings of “conduct” but 

focused only on one of the meanings which was the direct meaning and the only 

reason for this was that the particular meaning was more favourable to the fiscus. 

 That the Zimra could not shy away from what it had agreed to without leave of the 

court. 

 That the Zimra remained bound by the two meanings (DD Transport (Pvt) Ltd v Abbot 

1988 (2) ZLR 92 (S); Moresby –White v Moresby-White 1972 (1) ZLR 199 (AD) and DNS 

(Pvt) Ltd v Zimra HH 722.19 and ss 36 (1) and 36 (4) of the Civil Evidence Act). 

 That CT qualifies for a concessionary rate provided for in s14 (3) of the Finance Act.  

Court’s 

decision 
 The appeal was allowed and the assessments in respect of the 2015 tax year were 

amended by allowing CT to claim the special tax rate provided for manufacturers 

in section 14 (3) of the Finance Act [Chapter 23:04]. 

 

Decision Impact  

 

 This is a welcomed decision by the taxpaying community albeit late.  

 The win by the taxpayer has been reduced to an academic exercise due to our draconian laws, among 



 

them section 69 which requires taxes to be paid pending the outcome of court decision. The fact that the 

case was decided after 22 February 2019 (post SI33 of 2019) for liability arising before that implies that 

the taxpayer will get its refunds already eroded by the effects of SI 33 and inflation. 

 Whilst we appreciate the efforts of the Judicial Service Commission in making additions to the bench to 

clear backlog in tax cases, this move is an effort to close the stable whilst the horses have bolted. 

Taxpayers have already paid the price for objections that have been refused and a decision in their favour 

may not improve their financial position.   

 An effective way of dealing with loss of finance through undecided tax disputes is to reduce the 

prescription period to 3 years, in respect of tax liabilities. We observe these measures in other democratic 

and progressive nations.  

 Long prescription promotes inefficiency in administration through unnecessary bureaucracies and gives 

the Commissioner an excess amount of discretion which may be abused given the fact that a judicial 

umpire in the form of a court would take 5 or so years to finalise the matter.  

 Meanwhile manufactures who export their production are entitled to the reduced tax rates based on 

sliding scale tax incentive primarily for the reasons of promoting the exportation of produced products. 

 So taxpayers that outsource their production processes should safely apply the tax incentive provided 

that they export the produce and also that they are evidently in control of the production process despite 

using the resources of a third party. 

 Taxpayers should however be careful with their tax affairs in order avoid penalties through 

noncompliance following increase in penalty regime – tax procedure manuals.   

 In order to enhance chances of being successful – tax case book  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

Retrenchments after the COVID 19 pandemic looming    
 
Background 

 

Most businesses and the economy at large have been affected by the COVID 19 pandemic. Due to social 

distancing, some businesses have seen a decrease in the economic activities. Most employees have ceased 

working, with a few working from their homes. The extension by the government of the lockdown period 

from the 21 days by another 14 days to 3 May 2020 will make things worse. Whilst this is critical for the 

health of people in the facing of the pandemic which has so far taken so many lives throughout the world, 

it’s not going to be business as usual. Some businesses will not come back and for those which will weather 

the storm, there will be significant reduction in business making retrenchments unavoidable. The article fully 

explains the tax incentives available for those that get retrenched. 

 

Law and interpretation  

Retrenchment is sanctioned by s12 C of the Labour Act (Chapter 28:01) which provides that the employer 

should report of the intention to retrench to the relevant authorities such as the works council, employment 

council or the Retrenchment Board. This is followed by a report of the employees being retrenched and the 

reason behind this. Section  12 C (2) defines the permissible packages to be given to employees as follows: 

“(2) Unless better terms are agreed between the employer and employees concerned or their representatives, a package 

(hereinafter called “the minimum retrenchment package”) of not less than one month’s salary or wages for every two 

years of service as an employee (or the equivalent lesser proportion of one month’s salary or wages for a lesser period 

of service) shall be paid by the employer as compensation for loss of employment ….”  This provision guarantees 

minimum pay out for the retrenched employees, but getting that pay-out may be elusive for some employees 

because some companies will struggle with cashflows. The summary of tax incentive are as follows: 

 

 Retrenchment package is exempt from tax up to 1/3 of the package (limited to a third of ZWL$240,000 

i.e. ZWL$80,000) or ZWL$50,000 whichever is the greater amount. 

 If the retrenchment package is paid in foreign currency, the exemption is US$3,200 or a third of  the 

package (up to 1/3 of  US$15,100 i.e. US$5,033), whichever is the greater amount 

 Retrenchment package which is ZWL$50,000 (US$5,033) or below  is received tax free   

 PAYE is paid in foreign currency for earnings paid in foreign currency  

 Retrenchment package encompasses severance pay, compensation for loss of office, gratuity or any 

benefit granted upon retrenchment, but excluding cash in lieu of leave and pension.  

 Employer should complete a tax directive (NP4 form) and submit it to the ZIMRA for instruction on how 

much tax to be deducted from the retrenchment package. 

 A lump sum payment payable by the Consolidated Revenue Fund or Pension Fund upon retrenchment is 

also exempt if the person has not attained the age of 55 years at commencement of year of assessment.  

 The exemption is the first ZWL$50,000 or ⅓ of the lump sum payment, whichever amount is the greater 

but limited to ZWL$80,000 and for retrenchment in foreign currency the exemption is the first US$3,200 

or ⅓ of the lump sum payment, whichever is the greater amount but limited  to US$5,033. 

 Lump sum payment which is ZWL$50,000 (US$5,033) or below  is received tax free   

 Retrenchment may also necessitate the payment of lump sum payment by a benefit fund to which the 

person was a member. The first ZWL$18,000, a lump sum payment from a benefit fund is exempted.   

 

Decision impact 

Technical Analysis                                          



 

Employees need to prepare themselves for the unavoidable retrenchment and in the event they do actually 

get retrenched, they should maximise their pay-out by making sure they take advantage of the available tax 

incentives.    

Home office expenses in the face of COVID 19  
 

Background 

 

Social distancing has caused many workers to work from home, resulting in some businesses incurring expenses 

in a bid to allow employees to accommodate work in their new set ups. Such expenses have various possible 

tax implications which are yet to be experienced. The article looks at the various tax issues surrounding these 

and possible solutions to some of them. 

 

Law and interpretation 

 

The tax implications of home office can be different from the employer and employee perspectives. For the 

employee amounts provided by an employer are taxable benefits unless it can be proved that the expense is for 

the convenience of the employer. Internet provisions, airtime and other expenses can pose a challenge in 

determining and distinguishing private use from business use. Capital expenditures like office furniture, solar 

panels, generators  etc are even more complicated as these may not appear in the business’ asset register and 

even if they do, the fact that they are fixed at the employee’s residence and not the company’s may not be 

convincing enough that they constitute an asset.  

 

Where the expenditure has been incurred by the employee this should be evaluated in light of s 16 (1) (b) of the 

Income Tax Act (Chapter 23:06) which prohibits the deduction of expenses related to the domestic or private 

expenses of the taxpayer. However a home can be a place of work if it is specifically equipped for the purposes 

of the taxpayer’s trade or regularly and exclusively used for such purposes. There is nothing in the Act to suggest 

that the home office deduction applies only to businesses. It appears the regularity and exclusivity matters more. 

There is no specific rule that defines ‘regularly’ but it is difficult initially to determine how long this situation 

is going to last so as that a home can be regarded as regularly used for taxpayer’s trade.   

 

If the employer incurs the employee home expenses, to qualify for a deduction the expenditure should be proved 

that it has been incurred in the production of income or for the purposes of employer’s trade.  Whilst companies 

are allowed to claim capital allowances on certain capital expenditure this will be subject to conditions like the 

assets need to be evidently proven that they belong to the company, and that they are used in the production of 

income. The proof of ownership of movable assets is the expenditure incurred by the company followed by 

delivery to it of the item. Whilst the company may have incurred the expenditure on assets and delivery is made 

to the company, it is the proof that the asset, for instance a solar panel installed at a manager’s home, is used in 

the production of income or for purposes of taxpayer’s trade. If the asset is fixed at the employee’s house after 

the pandemic, the fact that it is affixed at the manager’s house will make it difficult to prove that there is no 

benefit to the employee. 
 

Instead of incurring home office expenses of the employee, employers can opt to provide an allowance to their 

employees who are required to work from home in order to cover the additional costs incurred by their employee. 

This allowance is tax deductible to the employer as long as it’s considered reasonable. For the employee this 

may be difficult to prove the allowance is not a taxable benefit unless they kept proof of the expenditure being 

expended on account of employer’s business. 

 

If the employer does not want the tax burden on the employees, it may be easy to support them by issuing loans 

in order for them to cover unforeseen expenses. Proceeds of a loan are generally not considered taxable income 

to the borrower, but there is a taxable benefit in the form of interest if the interest rate is less than the London 

Inter Bank Rate (LIBOR) plus 5%. The terms and conditions of the loan should carefully be crafted to avoid tax 

liability to the employee. 

 



 

In situations of the sole proprietors or freelancers who also work from home, the burden is lighter. They do not 

need to work through the same stringent set of conditions applied to employees. For the claim to be successful, 

there must be an area of their home which is used exclusively for this purpose and this must be separate area 

which is used specifically for the person’s work. The office must be specifically equipped for the person’s trade, 

i.e., it must be specially fitted with the relevant instruments, tools and equipment required for the employee to 

perform his or her work.  

 

Decision Impact 

 

There is an endless list to the types of home office expenses and support means that can arise in this period. The 

bottom line is there will be life after social distancing, and both employees and employers should watch out for 

the above and many other unspecified tax implications behind home office expenses incurred during this period. 

To be safe, keep track of your expenses and make sure you are able to adequately prove that they were incurred 

under the current crisis in case the government may implement new rules to permit COVID-19-specific home-

office deductions.  

 

Sample of COVID- 19 tax reliefs offered by some African countries  
 

Background 

 
COVID-19 has destabilized business and economies. In order to minimize the impact on economies, companies 

and human lives, some countries have provided fiscal and monetary measures in the midst of this crises. We 

sample some of these countries in Africa including Zimbabwe as follows  

 

Law and interpretation 

 

Country Measures taken 

Algeria 

 
 Postponement of monthly and quarterly tax declaration. 

 Extension of deadlines for filling returns.  

 Tax payment dates extensions  

 Postponement of first income tax advance payments 

 Ability to request payment plans for tax debts or re-adjustment of existing payment plans. 

Angola  Postponement of deadlines to comply with tax obligations  

 Deferral of payment of social security contributions due by employers  

 Tax credits granted for a period of 12 months on VAT over importation of capital and raw 

material goods necessary to the manufacture of essential goods and other priority national 

goods 

 Suspension of external tax inspection proceedings 

Cape 

Verde 
 Postponement of the deadlines for submitting the annual income tax return for 2019  

 Postponement of the deadline for the submission of the annual accounting and tax 

information declaration and other returns 

 Postponement of some payments for tax obligations  

 VAT to be paid in monthly installments up to 31 December 2020 subject to request and 

reduction of turnover compared to prior year. 

 Waiver of late payment interest and fines upon request for payment plan. 

 Exemption for contributions to the Social Security Fund 

 Suspension of tax enforcement proceedings in progress  

Chad  Reduction  of direct tax paid by natural and legal persons from business income by 50%  

 Customs duties and taxes exemption of medical products & materials to fight COVID-19 

 Facilitation of transfer operations for the benefit of food and health importers by exempting 

them from prior declarations and other time-consuming formalities 

 Suspension of all tax audits and general accounting audits for three months 



 

Congo  Postponement of the deadline for submission of income tax and corporate tax returns  

 Corporate tax for 2019 may be paid in monthly instalments up to 31 December 2020 

 Postponement of the deadlines for the filling of the reporting obligations. 

 Postponement of the payment of direct taxes  

 Postponement of the deadline to submit the first quarter returns 

 Non-application of penalties, fines and interest on arrears for certain periods 

 Suspension of ongoing tax audits for a period of three months  

 Non-application of inspection fees, in accordance with the Finance Act 2020 

 Deferred payment until 30 June 2020 of the 7.5% Single Tax on Wages (TUS) 

 Deferred payment of the taxes due from rental and patent incomes. 

 Facilitation and acceleration of customs clearance procedures for some goods 

 Suspension of post-clearance customs controls  

 Suspension of controls initiated in companies by public administrations. 

 Reduction of the corporate income tax rate for the financial year 2020, from 30% to 28% 

 Reduction of the flat-rate global tax rate for the financial year 2020. 

Cote 

d’ivoire 
 Suspension of income tax audit for three months  

 Postponement of the payment of taxes for financial distressed companies and SMES. 

 Deferral of payment of capital income tax for some businesses  

 Reduction of 25% of the Transport business license.  

 Refund of VAT credit within two weeks instead of two months. 

 Taxpayers to pay their taxes electronically.  

 Extension of time for filing of annual social security contributions returns. 

 Postponement of the payment for electricity bills 

DRC  Suspension for three months of the VAT on the production and sale of essential goods. 

 Suspension of external tax inspection proceedings. 

 Suspension for three months of the tax enforcement proceedings. 

 Deferral of the payments to be made in the context of tax enforcements proceedings. 

Gabon   Set up of a tax counter open to corporate citizens and employees. 

 Reduction of tax by 50% for SMES and personal enterprises. 

 Tax rebates for corporate citizens who will preserve jobs and show solidarity 

 Tax exemption of  bonuses granted to the employees working during the lockdown. 

Ghana  Extension of time for filing of annual corporate returns  

 Taxpayers to pay their taxes by bank transfers to the relevant tax office. 

 Submission of tax returns using the email addresses  

 A remission of penalties on principal debts for late settlements up to 30 June 2020. 

 Waiver of taxes on selected Third-Tier Pensions withdrawals. 

 Tax deduction of donations and contributions towards COVID-19. 

 Exemption of VAT on donations of equipment and goods to the COVID-19 pandemic 

 Extension of deadline for filing of annual corporate returns for 31 December 2019 

 Companies with 30 June 2020 tax year end to submit annual returns by December 2020. 

Kenya   Reduction of Personal Income Tax top rate (PAYE) from 30% to 25%. 

 Exemption from tax for persons earning up to Ksh. 24,000. 

 Reduction of Resident Corporate Income Tax rate from 30% to 25%. 

 Reduction of Turnover Tax rate for SMEs from 3% to 1%. 

 Immediate reduction of VAT rate from 16% to 14%. 

Mauritius   Waiver of interest & penalty on late payments and submissions due to the lockdown  

 Double deduction on investment in Plant and Machinery enterprises affected by COVID-

19 for the period 1 March 2020 to 30 June 2020. 

 Tax deduction of contributions in the COVID-19 Solidarity Fund  

 Removal of VAT on hand sanitizers, protective masks & breathing appliances. 

 Government full support to promote the Work-at-Home Scheme   



 

 

Decision impact 

 

For Revenue Authorities to give supporting measures, it is dependent on how deep a government is financially 

strong and balanced. For Zimbabwe, our current economic crisis where the government has not been receiving 

adequate budgetary support, militates against further drain on the fiscus. However more was to be expected from 

Zimra like supporting initiatives made by companies and individuals towards fighting COVID-19 and 

maintaining staff levels. NSSA and Manpower development are expected to do something as well. 

 

Tax deferments a necessary measure to save jobs    
 

 Suspension of the Environment Protection Fee charged to operators in the tourism sector.  

 Reduction of training levy from 1% to 0.5% for such operators up to 31 July 2020. 

Mozambique  Allowing the authorities to adopt fiscal measures in support during the pandemic. 

 No further measures were made. 

 Nigeria  Extension of deadline for the filing of Companies Income Tax returns by one month.  

 Filing of unaudited accounts as long as the  submission is within two months of deadline   

 Extension of  time for submission of VAT to the last day of every month   

 Creation of a VAT automated collection system to aid the collection of VAT from specific 

businesses.  

 Extension of time for filing of Withholding Tax returns to the last day of every month 

Senegal  Acceleration of refund of VAT credits  

 Waiver of tax for companies retaining workers after the pandemic 

 Partial remission of tax debt by companies and individuals as at 31 December  2019 

 Suspension of tax and customs debt recovery for companies undertaking to maintain 

salaries or pay 70% of  the salaries of workers placed on technical unemployment; 

 Tax deduction of donation made by companies and individuals to the account opened at the 

Public Treasure to support TASK FORCE COVID-19. 

 Refund of VAT credits within shortened deadlines  

 Extension of the deadline for tax payments SMES and companies affected by COVID-19  

 Extension of the deadline VAT deferment from 12 to 24 months. 

 Suspension of on-site interventions in companies, except for wrap-up meetings 

 Promotion of IT exchanges  

South 

Africa 
 Tax reliefs limited to tax compliant taxpayers with annual turnover of less than ZAR 50 

million and merely provide temporary relief. 

 Employers may defer the payment of 20% of their monthly PAYE for four months without 

incurring penalties or interest. 

 Companies may defer the payment of a portion of their first and second provisional tax 

payments without incurring penalties or interest. 

 The Employment Tax Incentive (ETI) is increased by ZAR 500 per qualifying employee 

per month for four months and the base of qualifying employees is extended.  

 ETI refunds to taxpayers are accelerated. 

 Relaxing of prescription periods 

Zimbabwe  Extension of deadline of submission of December 2019 tax return to 31 August 

 Returns to be submitted through emails and e-filing  

 Suspension of meetings and on-site tax audits 

 Duty relief on importation of essential goods used  to fight COVID-19 (as reported above)  

 Lifting of ban for the use for foreign currency on domestic transaction 

 Extension of rebate durations for equipment imported by Air Zimbabwe 

 Processing of requests for extension of payment of tax without accruing interest and 

penalties for companies that shall experience COVID-19 related cash flow challenges. 



 

Background 

 

The covid-19 pandemic has caused several disturbances and serious disruption to the business, not mentioning 

its impact on people’s lives throughout the globe. We have mentioned above several measures some countries 

including Zimbabwe have undertaken in order to reduce the impact of the covid-19 on people and businesses. 

What appears missing for Zimbabwe is the most immediate and critical government intervention measure to 

address cashflow challenges currently facing most businesses following Covid-19, which is affecting their 

ability to honour current tax debts to the ZIMRA. Henceforth, some have since filed applications for tax 

deferments but with little success.  

 

Law and interpretation  

 

As part of the measures for covid-19, the Minister of Finance through a press statement made on the 30th of 

March 2020 provided for  the ZIMRA to process requests for extension of time period within which tax is 

payable without accruing penalties and interest. This seems to suggest that the government is not prepared to 

give a blanket moratorium on tax deferments but to consider the applications on a case by case basis because it 

also needs the money. It however appears even the granting of tax deferment applications is no happening on 

the ground. In the normal course of business, failure by taxpayers to pay for their tax obligations leads to interests 

of 25% per month or any part thereof, as revised in the Finance Act no 3 of 2019 (Chapter 23:04) and also 100% 

penalty on the tax liability. When a tax deferment application is denied it implies that the business cannot be 

guaranteed that there will be no consequence of an unapproved deferment thereby causing a lot of uncertainty. 

Whilst it is appreciated that the government of Zimbabwe needs cashflow to pay for its recurrent and further 

expenditure brought about by covid-19, our view is that where a genuine cash flow challenge is presented by a 

taxpayer to the ZIMRA it is in the interest of the fiscus to allow such deferment. The cost is much bigger going 

forward, businesses straddled with debts are likely to shut down resulting in retrenchments which have the effect 

of placing a huge burden on the government. We have seen daily the City Councils and the vendors playing 

catch and mouse game every day, and it’s all because there are no jobs for these people. The situation will be 

compounded this time around because Covid-19 is affecting the whole world. For Zimbabwe, its people in the 

diaspora have already started coming back into the country putting a further strain on the economy. More people 

will need recuse packages which will come at a cost should the government fail take timely and necessary 

intervention measures. A month of lock down has already witnessed causalities with some businesses not 

affording to honour April 2020 salaries, others paying 50% or some other percentage of those salaries, some 

retrenchments have already taken place, some companies within in tourism and hospitality have already 

announced business closure for the next three months and every day companies weighing the options to retrench 

in order to survive going forward.  We all don’t know when this Covid- 19 will end and better safe companies 

are taking serious contraction measures.  
 

Decision impact 

 

If a total moratorium of payment of taxes cannot be achieved, we implore ZIMRA to consider all genuine covid-

19 cash flow constrains and grant extension where the case permits. A blanket denial of the requests for 

extensions is not beneficial to both the fiscus and the taxpayer. There is life after covid-19 and it is important to 

help businesses to make it through this period and beyond by granting fiscal reliefs to businesses in order to 

save jobs. Whilst the efforts by the authorities such as the deferment of the submission of the ITF 12C for 2019 

and customs rebates granted on some products are much appreciated gestures for the business, tax deferments 

are much more appreciated because they relate to the current situation. Meanwhile, we implore the President of 

the country to also consider announcing an employment tax holiday or incentives of some sort. For example, a 

measure such as exempting PAYE on at least 50% of employee earnings for a period of 3 month starting April 

2020, linked to job retention may go a long way in saving jobs. This has a much wider and positive effect to the 

nation compared to the selective rental moratorium measure discussed above. PAYE is a more direct cost to the 

business whereas rentals can be negotiated or one can seek alternatives.  



 

  

 

Zimra public notice number 21- Publication of transfer pricing practice notes 
 

 

Announcements 



 

Extension of date for submission of ITF 12C (Zimra public notice number 22) 
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 Matrix Tax School 2020 Taxation books and what’s new this year?  

 

Added to our list is the new case book which is a technical analysis of the court cases since 2015 which our 

valued clients you will need to learn from in order enhance your tax planning and compliance by avoiding 

the same mistake!  

 

 

Our Products  
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With Tax Policy & Procedure Manual you can do it yourself  
 

Sick and tired of health checks every time and time then, which half the time you do not use- why not migrate 

to Tax Policies and Procedures Manual (TPPM). The TPPM guides you day by day to ensure you avoid the 

costly mistakes.  With TPPM isn’t a matter of closing the barn before the horse bolted!!! 
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Subscribe today to our MTU for latest news on tax and related matters  
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Online Module Based Tax Courses  
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Disclaimer Clauses 

The information contained in this MTU is for general guidance only and is not intended as a substitute 

for specific advice in considering the tax effects of particular transactions. Whilst a lot of care has been 

taken in the compilation of the information and opinions contained in this publication, no liability is 

accepted for the consequences of any inaccuracies contained in this guide. The information does not 

constitute a legal advice nor can it be relied on in any dispute with the tax authorities and shall not 

constitute any legal or tax opinion in this or any jurisdiction.  The analysis contained in this MTU is based 

on the current legal framework which is subject to change and Tax Matrix (Pvt) Ltd or its employees 

assume no obligation to update or otherwise revise the materials contained in this or any of its MTUs. In 

making their considerations, recipients or people with access to the MTU are advised to make their own 

independent assessments, and, in this regard, to consult Tax Matrix or their own professional advisors 

before taking any action. The information and opinions contained in this MTU is valid as at the date of 

uploading on the website, preparation or compilation, any of its contents may be subject to change without 

notice. The information contained and opinions contained in this MTU are for the purpose of general 

information (“the purpose”) and for no other purpose.  The company disclaims any responsibility for the 

use of the information contained herein for a different purpose or context. The information contained and 

opinions contained herein must not be copied, published, reproduced or distributed in whole or in part to 

others at any time by the recipients. Tax Matrix (Pvt) Ltd retains all intellectual copyright information 

contained and opinions contained in this MTU. Recipients should seek the written permission of the 

company before distributing copies of information and opinions contained in the MTU to third parties. 
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